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Calendar No. 114

116TH CONGRESS
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[Report No. 116-48]

To authorize appropriations for fiscal year 2020 for military activities of
the Department of Defense, for military construction, and for defense
activities of the Department of Emnergy, to preseribe military personnel
strengths for such fiscal year, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 11, 2019
Mr. INTIOFE, from the Committee on Armed Serviees, reported the following
original bill; which was read twice and placed on the calendar

A BILL

To authorize appropriations for fiscal year 2020 for military
activities of the Department of Defense, for military
construction, and for defense activities of the Depart-
ment of Energy, to preseribe military personnel strengths
for such fiscal year, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Au-

L B~ W
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SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF

CONTENTS.

(a) D1visioNns.—This Act is organized into four divi-

sions as follows:

(1) Division A—Department of Defense Au-

thorizations.

(2) Division B—DMilitary Construction Author-

1zations.

(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Authoriza-

tions.

(b) TABLE OF CONTENTS.

(4) Division D—Funding Tables.

The table of contents for

this Act is as follows:

See. 1. Short title.

See. 2. Organization of Act into divisions; table of contents.
See. 3. Congressional defense committees.

Sec. 4. Budgetary effects of this Act.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS

See. 101.

See. 111.

See. 112.

See. 121.

See. 122.

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Army Programs

Sense of Senate on Army’s approach to Capability Drops 1 and 2 of
the Distributed Common Ground System-Army program.
Authority of the Secretary of the Army to waive certain limitations
related to the Distributed Common Ground System-Army In-

crement 1.

Subtitle C—Navy Programs

Modification of prohibition on availability of funds for Navy water-
borne security barriers.

Capabilities based assessment for naval vessels that carry fixed-wing
aircraft.
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See. 123. Ford-class aireraft carrier cost limitation baselines.

See. 124, Design and construction of amphibious transport dock designated
LPD-31.

See. 125, LITA Replacement Amphibious Assault Ship Program.

See. 126. Limitation on availability of funds for the Littoral Combat Ship.

See. 127. Limitation on the next new class of Navy large surface combatants.

See. 128, Refueling and complex overhauls of the U.S.S. John C. Stennis and
U.S.S. Harry S. Truman.

See. 129. Report on carrier wing composition.

Subtitle D—Air Force Programs

See. 141. Requirement to alien Air Foree fighter force structure with National
Defense Strategy and reports.

See. 142, Requirement to establish the use of an Agile DevOps software devel-
opment solution as an alternative for Joint Strike Fighter Au-
tonomice Logistics Information System.

See. 143. Report on feasibility of multiyear contract for procurement of
JASSM-ER missiles.

See. 144, Air Force ageressor squadron modernization.

See. 145. Air Force plan for Combat Rescue IHelicopter fielding.

See. 146. Military type certification for AT-6 and A-29 light attack experimen-
tation aireraft.

Subtitle E—Defense-wide, Joint, and Multiservice Matters

See. 151. Limitation on availability of funds for communications systems lack-
ing certain resiliency features.

See. 152. F-35 sustainment cost.

Sec. 153. Economie order quantity contracting authority for F-35 Joint Strike
Fighter program.

See. 154, Repeal of tactical unmanned vehicle common data link requirement.

e~

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211. Development and acquisition strategy to procure secure, low prob-
ability of detection data link network capability.

Sec. 212. HEstablishment of secure next-generation wireless network (5G) infra-
structure for the Nevada Test and Training Range and base
infrastructure.

See. 213. Limitation and report on Indirect Fire Protection Capability Incre-
ment 2 enduring capability.

Sec. 214. Electromagnetic spectrum sharing research and development pro-
oram.

See. 215. Sense of the Senate on the Advanced Battle Management System.

See. 216. Modification of proof of concept commercialization program.

See. 217. Modifieation of Defense quantum information science and technology
research and development program.

Sec. 218. Technology and National Security Fellowship.

Sec. 219. Direct Air Capture and Blue Carbon Removal Technology Program.
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Subtitle C—Reports and Other Matters

National security emerging biotechnologies research and development
program.

Cyber science and technology activities roadmap and reports.

Requiring certain microelectronies products and services meet trusted
supply chain and operational security standards.

Technical correction to Global Research Watch Program.

Additional technology areas for expedited access to technical talent.

Sense of the Senate and periodic briefings on the security and avail-
ability of fifth-generation (5() wireless network technology and
production.

Transfer of Combating Terrorism Technical Support Office.

Briefing on cooperative defense technology programs and risks of
technology transfer to China or Russia.

Modification of authority for prizes for advanced technology achieve-
ments.

Use of funds for Strategic Environmental Research Program, Envi-
ronmental Security Technical Certification Program, and Oper-
ational Energy Capability Improvement.

Funding for the Sea-Launched Cruise Missile-Nuclear analysis of al-
ternatives.

Review and assessment pertaining to transition of Department of De-
fense-originated dual-use technology.

TITLE III—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Authorization of appropriations.
Subtitle B—Energy and Environment

Use of operational energy cost savings of Department of Defense.

Use of proceeds from sales of electrical energy generated from geo-
thermal resources.

Energy resilience programs and activities.

Native American Indian lands environmental mitigation program.

Reimbursement of Environmental Protection Agency for certain costs
in connection with the Twin Cities Army Ammunition Plant,
Minnesota.

Prohibition on use of perfluoroalkyl substances and polyfluoroalkyl
substances for land-based applications of firefighting foam.

Transfer authority for funding of study and assessment on health im-
plications of per- and polyfluoroalkyl substances contamination
in drinking water by Agency for Toxic Substances and Discase
Registry.

Cooperative agreements with States to address contamination by
perfluoroalkyl and polyfluoroalkyl substances.

Modification of Department of Defense environmental restoration au-
thorities to include Federal Government facilities used by Na-
tional Guard.

Budgeting of Department of Defense relating to extreme weather.

Pilot program for availability of working-capital funds for increased
combat capability through energy optimization.
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Report on efforts to reduce high eneregy intensity at military installa-
tions.

Technical and grammatical corrections and repeal of obsolete provi-
sions relating to energy.

Subtitle C—Logisties and Sustainment

Requirement for memoranda of understanding between the Air Foree
and the Navy regarding depot maintenance.

Modification to limitation on length of overseas forward deployment
of naval vessels.

Subtitle D—Reports
Report on modernization of Joint Pacific Alaska Range Complex.
Subtitle E—Other Matters

Strategy to improve infrastructure of certain depots of the Depart-
ment of Defense.

Limitation on use of funds regarding the basing of KC—46A aircraft
outside the continental United States.

Prevention of encroachment on military training routes and military
operations areas.

Expansion and enhancement of authorities on transfer and adoption
of military animals.

Limitation on contracting relating to Defense Personal Property Pro-
gram.

Prohibition on subjective upgrades by commanders of unit ratings in
monthly readiness reporting on military units.

Extension of temporary installation reutilization authority for arse-
nals, depots, and plants.

Clarification of food ingredient requirements for food or beverages
provided by the Department of Defense.

Technical correction to deadline for transition to Defense Readiness
Reporting System Strategic.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS

401.

411.
412.
413.
414.

415.

421.

Subtitle A—Active Forces
End strengths for active forces.
Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the reserves.

End strengths for military technicians (dual status).

Maximum number of reserve personnel authorized to be on active
duty for operational support.

Authorized strengths for Marine Corps Reserves on active duty.

Subtitle C—Authorization of Appropriations
Military personnel.

TITLE V—MILITARY PERSONNEL POLICY
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505.

506.

507.

511.

516.

517.

518.

519.

PART
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523.

524.

525.

527.
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Subtitle A—Officer Personnel Policy

Repeal of codified specification of authorized strengths of certain
commissioned officers on active duty.

Maker of original appointments in a regular or reserve component of
commissioned officers previously subject to original appoint-
ment in other type of component.

Furnishing of adverse information on officers to promotion selection
boards.

Limitation on number of officers recommendable for promotion by
promotion selection boards.

Expansion of authority for continuation on active duty of officers in
certain military specialties and career tracks.

Higher grade in retirement for officers following reopening of deter-
mination or certification of retired grade.

Availability on the Internet of certain information about officers serv-
ing in general or flag officer grades.

Subtitle B—Reserve Component Management

Repeal of requirement for review of certain Army Reserve officer unit
racancy promotions by commanders of associated active duty
units.

Subtitle C—General Service Authorities

Modification of authorities on management of deployments of mem-
bers of the Armed Forces and related unit operating and per-
sonnel tempo matters.

Repeal of requirement that parental leave be taken in one increment.

Digital engineering as a core competency of the Armed Forees.

Modification of notification on manning of afloat naval forces.

Report on expansion of the Close Airman Support team approach of
the Air Foree to the other Armed Forces.

Subtitle D—DMilitary Justice and Related Matters

I—MATTERS RELATING TO INVESTIGATION, PROSECUTION, AND
DEFENSE OF SEXUAL ASSAULT (GENERALLY

Department of Defense-wide policy and military department-specific
programs on reinvigoration of the prevention of sexual assault
involving members of the Armed Forces.

Enactment and expansion of policy on withholding of initial disposi-
tion authority for certain offenses under the Uniform Code of
Military Justice.

Training for Sexual Assault Initial Disposition Authorities on exercise
of disposition authority for sexual assault and collateral of-
fenses.

Expansion of responsibilities of commanders for victims of sexual as-
sault committed by another member of the Armed Forees.
Training for commanders in the Armed Forces on their role in all
stages of military justice in connection with sexual assault.
Notice to victims of alleged sexual assault of pendency of further ad-
ministrative action following a determination not to refer to

trial by court-martial.

Safe to report policy applicable across the Armed Forces.
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See. 530.

See. 531.

See. 533.

See. 534.

See. 535.

See. 541.

See. 542.
See. 543.

See. 544
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Report on expansion of Air Force safe to report policy across the
Armed Forces.

Proposal for separate punitive article in the Uniform Code of Military
Justice on sexual harassment.

Treatment of information in Catch a Serial Offender Program for
certain purposes.

Report on preservation of recourse to restricted report on sexual as-
sault for victims of sexual assault following certain vietim or
third-party communications.

Authority for return of personal property to victims of sexual assault
who file a Restricted Report before conclusion of related pro-
ceedings.

Extension of Defense Advisory Committee on Investigation, Prosecu-
tion, and Defense of Sexual Assault in the Armed Forces.
Defense Advisory Committee for the Prevention of Sexual Mis-

conduct.

Independent reviews and assessments on race and ethnicity in the in-
vestigation, prosecution, and defense of sexual assault in the
Armed Forces.

Report on mechanisms to enhance the integration and synchroni-
zation of activities of Special Vietim Investigation and Prosecu-
tion personnel with activities of military criminal investigative
organizations.

Comptroller General of the United States report on implementation
by the Armed Forcees of recent statutory requirements on sex-
ual assault prevention and response in the military.

PART II—SPECIAL VICTIMS COUNSEL MATTERS

Legal assistance by Special Vietims’ Counsel for vietims of alleged do-
mestie violence offenses.

Other Special Vietims’ Counsel matters.

Availability of Special Vietims’ Counsel at military installations.

Training for Special Vietims’ Counsel on civilian eriminal justice mat-
ters in the States of the military installations to which as-
signed.

PART III—BOARDS FOR CORRECTION OF MILITARY RECORDS AND

DISCHARGE REVIEW BOARD MATTERS

Repeal of 15-year statute of limitations on motions or requests for
review of discharge or dismissal from the Armed Foreces.
Reduction in required number of members of discharge review boards.
Enhancement of personnel on boards for the correction of military

records and discharge review boards.

Inclusion of intimate partner violence and spousal abuse among sup-
porting rationales for certain claims for corrections of military
records and discharge review.

Advice and counsel of trauma experts in review by boards for corree-
tion of military records and discharge review boards of certain
claims.

Training of members of boards for correction of military records and
discharge review boards on sexual trauma, intimate partner vi-
olence, spousal abuse, and related matters.

*S 1790 RS
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552. Limitations and requirements in connection with separations for
members of the Armed Forces who suffer from mental health
conditions in connection with a sex-related, intimate partner vi-
olence-related, or spousal-abuse offense.

553. Liberal consideration of evidence in certain claims by boards for the
correction of military records and discharge review boards.

PART IV—OTHER MILITARY JUSTICE MATTERS

555. Expansion of pre-referral matters reviewable by military judges and
military magistrates in the interest of efficiency in military jus-
tice.

556. Policies and procedures on registration at military installations of ci-
vilian protective orders applicable to members of the Armed
Forees assigned to such installations and certain other individ-
uals.

557. Increase in number of digital forensic examiners for the military
criminal investigative organizations.

558. Survey of members of the Armed Forees on their experiences with
military investigations and military justice.

559. Public access to dockets, filings, and court records of courts-martial
or other records of trial of the military justice system.

560. Pilot programs on defense investigators in the military justice system.

561. Report on military justice system involving alternative authority for
determining whether to prefer or refer changes for felony of-
fenses under the Uniform Code of Military Justice.

562. Report on standardization among the military departments in collec-
tion and presentation of information on matters within the
military justice system.

563. Report on establishment of guardian ad litem program for certain
military dependents who are a victim or witness of offenses
under the Uniform Code of Military Justice involving abuse or
exploitation.

Subtitle E—Member Education, Training, Transition, and Resilience

566. Consecutive service of serviee obligation in connection with payment
of tuition for off-duty training or education for commissioned
officers of the Armed Forces with any other service obligations.

567. Authority for detail of certain enlisted members of the Armed Forces
as students at law schools.

568. Connections of members retiring or separating from the Armed
Forees with community-based organizations and related enti-
ties.

Subtitle F—Defense Dependents’ Education and Military Family Readiness

See.

See.
See.

Matters
PART I—DEFENSE DEPENDENTS EDUCATION MATTERS

571. Continuation of authority to assist local educational agencies that
benefit dependents of members of the Armed Forces and De-
partment of Defense civilian employees.

572. Impact aid for children with severe disabilities.

573. Ri’katak Guest Student Program at United States Army
Garrison — Kwajalein Atoll.
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See. H76.

See. HTT.

See. HT8.

See. HT79.

See. H80.

See. H81.

See. H85.

See. H86.

See. H8T.

See. H88.

xR P
o @
IR <]

See. 593

TITLE

See. 601

See. 611

See. 621
See. 622

591.
592.

PART II—MILITARY FAMILY READINESS MATTERS

Two-year extension of authority for reimbursement for State licensure
and certification costs of spouses of members of the Armed
Forces arising from relocation to another State.

Improvement of oceupational license portability for military spouses
through interstate compacts.

Modification of responsibility of the Office of Special Needs for indi-
vidualized service plans for members of military families with
special needs.

Clarifying technical amendment on direct hire authority for the De-
partment of Defense for childcare services providers for De-
partment child development centers.

Pilot program on information sharing between Department of De-
fense and designated relatives and friends of members of the
Armed Forces regarding the experiences and challenges of mili-
tary service.

Briefing on use of Family Advocacy Programs to address domestic
violence.

Subtitle G—Decorations and Awards

Authorization for award of the Medal of Honor to John J. Duffy for
acts of valor in Vietnam.

Standardization of honorable service requirement for award of mili-
tary decorations.

Authority to award or present a decoration not previously rec-
ommended in a timely fashion following a review requested by
Congress.

Authority to make posthumous and honorary promotions and ap-
pointments following a review requested by Congress.

Subtitle H—Other Matters
Military funeral honors matters.

Inclusion of homeschooled students in Junior Reserve Officers’ Train-

ing Corps units.

Sense of Senate on the Junior Reserve Officers’ Training Corps.
VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

Expansion of eligibility for exceptional transitional compensation for
dependents to dependents of current members.

Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain expiring bonus and special pay authori-
ties.

Subtitle C—Travel and Transportation Allowances

Extension of pilot program on a Government lodeging program.
Reinvestment of travel refunds by the Department of Defense.

Subtitle D—Disability Pay, Retired Pay, and Survivor Benefits
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See.
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See.
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. 631.

. 632.

10

Contributions to Department of Defense Military Retirement Fund
based on pay costs per Armed Foree rather than on Armed
Forces-wide basis.

Modification of authorities on eligibility for and replacement of gold
star lapel buttons.

Subtitle E—Commissary and Non-Appropriated Fund Instrumentality

641.
. 642.

645.
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Benefits and Operations

Defense resale system matters.

Treatment of fees on services provided as supplemental funds for
commissary operations.

Procurement by commissary stores of certain locally sourced prod-
ucts.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—TRICARE and Other Health Care Benefits

. Contraception coverage parity under the TRICARE program.

. TRICARE payment options for retirees and their dependents.

. Lead level screening and testing for children.

4. Provision of blood testing for firefighters of Department of Defense

to determine exposure to perfluoroalkyl and polyfluoroalkyl
substances.

Subtitle B—Health Care Administration

1. Modification of organization of military health system.
2. Support by military health system of medical requirements of combat-

ant commands.

3. Tours of duty of commanders or directors of military treatment facili-

ties.

4. Expansion of strategy to improve acquisition of managed care sup-

port contracts under TRICARE program.

5. Establishment of regional medical hubs to support combatant com-

mands.

5. Monitoring of adverse event data on dietary supplement use by mem-

bers of the Armed Forces.

. Enhancement of recordkeeping with respect to exposure by members

of the Armed Forces to certain occupational and environmental
hazards while deployed overseas.

Subtitle C—Reports and Other Matters

. Extension and clarification of authority for Joint Department of De-

fense-Department of Veterans Affairs Medical Facility Dem-
onstration Fund.

. Appointment of non-ex officio members of the Henry M. Jackson

Foundation for the Advancement of Military Medicine.

3. Officers authorized to command Army dental units.
4. Establishment of Academic Health System in National Capital Re-

gion.

5. Provision of veterinary services by veterinary professionals of the De-

partment of Defense in emergencies.

). Five-year extension of authority to continue the DOD-VA THealth

Care Sharing Incentive Fund.

*S 1790 RS
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See.
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See.
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803.
804.
805.
806.
807.
808.
809.
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Pilot Program on civilian and military partnerships to enhance inter-
operability and medical surge capability and capacity of Na-
tional Disaster Medical System.

Modification of requirements for longitudinal medical study on blast
pressure exposure of members of the Armed Forees.

VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT,
AND RELATED MATTERS

Subtitle A—Contracting and Acquisition Provisions

Pilot program on intellectual property evaluation for acquisition pro-

grams.
Pilot program to use alpha contracting teams for complex require-
ments.

Modification of written approval requirement for task and delivery
order single contract awards.

Extension of authority to acquire products and services produced in
countries along a major route of supply to Afghanistan.

Modification of Director of Operational Test and Evaluation report.

Department of Defense use of fixed-price contracts.

Pilot program to accelerate contracting and pricing processes.

Pilot program to streamline decision-making processes for weapon

systems.
Documentation of market research related to commercial item deter-
minations.

Modification to small purchase threshold exeeption to sourcing re-
quirements for certain articles.

Subtitle B—Provisions Relating to Major Defense Acquisition Programs

Sec. 821. Naval vessel certification required before Milestone B approval.

See.

See.

See.

See.

See.

See.

See.

See.

834.

841.

842.

Subtitle C—Industrial Base Matters

. Modernization of acquisition processes to ensure integrity of indus-

trial base.

. Assessment of precision-guided missiles for reliance on foreign-made

microelectronic components.
Mitigating risks related to foreign ownership, control, or influence of
Department of Defense contractors or subcontractors.
Extension and revisions to Never Contract With the Enemy.

Subtitle D—Small Business Matters
Reauthorization and improvement of Department of Defense Mentor-
Protégé Program.

Modification of justification and approval requirement for certain De-
partment of Defense contracts.

Subtitle E—Provisions Related to Software-Driven Capabilities

851.

852.

Improved management of information technology and cyberspace in-

vestments.
Special pathways for rapid acquisition of software applications and
upgrades.

Subtitle F—Other Matters
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902.

903.

904.

905.
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. 861. Notification of Navy procurement production disruptions.
. 862. Modification to acquisition authority of the Commander of the United

States Cyber Command.

. 863. Prohibition on operation or procurement of foreign-made unmanned

aircraft systems.

. 864. Prohibition on contracting with persons that have business operations

with the Maduro regime.

. 865. Comptroller General of the United States report on Department of

Defense efforts to combat human trafficking through procure-
ment practices.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

MANAGEMENT
Subtitle A—Office of the Secretary of Defense and Related Matters

Headquarters activities of the Department of Defense matters.
Responsibility of Under Secretary of Defense for Acquisition and

Sustainment for Procurement Technical Assistance Cooperative
Agreement Program.

Return to Chief Information Officer of the Department of Defense of re-
sponsibility for business systems and related matters.

Senior Military Advisor for Cyber Policy and Deputy Principal Cyber Advi-
sor.

Limitation on transfer of Strategic Capabilities Office.

Subtitle B—Organization and Management of Other Department of Defense

921.

Sec.
Sec.

Sec.

Sec.

Offices and Elements

. Assistant Secretaries of the military departments for Energy, Installations,

and Environment.

. Repeal of conditional designation of Explosive Ordnance Disposal Corps as

a basic branch of the Army.

Subtitle C—Other Matters

Exclusion from limitations on personnel in the Office of the Secretary of
Defense and Department of Defense headquarters of fellows
appointed under the John S. McCain Defense Fellows Pro-
oram.

2. Report on resources to implement the civilian casualty policy of the Depart-

ment of Defense.
TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

1001. General transfer authority.

1002. Modification of required elements of annual reports on emergency
and extraordinary expenses of the Department of Defense.

1003. Inclusion of military construction projects in annual reports on un-
funded priorities of the Armed Forces and the combatant com-
mands.

1004. Prohibition on delegation of responsibility for submittal to Congress
of Out-Year Unconstrained Total Munitions Requirements and
Out-Year Inventory numbers.
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Element in annual reports on the Financial Improvement and Audit
Remediation Plan on activities with respect to classified pro-
grams.

Modification of semiannual briefings on the consolidated corrective
action plan of the Department of Defense for financial man-
agement information.

Update of authorities and renaming of Department of Defense Ac-
quisition Workforce Development Fund.

Subtitle B—Counterdrug Activities

Modification of authority to support a unified counterdrug and
counterterrorism campaign in Colombia.

Two-year extension of authority for joint task forces to provide sup-
port to law enforcement agencies conducting counter-terrorism
activities.

Subtitle C

Naval Vessels and Shipyards

Modification of authority to purchase vessels using funds in Na-
tional Defense Sealift Fund.

Senior Technical Authority for each naval vessel class.

Permanent authority for sustaining operational readiness of Littoral
Combat Ships on extended deployment.

Subtitle D—Counterterrorism

Extension of prohibition on use of funds for transfer or release of
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba, to the United States.

Extension of prohibition on use of funds to construct or modify fa-
cilities in the United States to house detainees transferred
from United States Naval Station, Guantanamo Bay, Cuba.

Extension of prohibition on use of funds for transfer or release of
individuals detained at United States Naval Station, Guanta-
namo Bay, Cuba, to certain countries.

Extension of prohibition on use of funds to close or relinquish con-
trol of United States Naval Station, Guantanamo Bay, Cuba.

. Authority to transfer individuals detained at United States Naval

Station, Guantanamo Bay, Cuba, to the United States tempo-
rarily for emergency or eritical medical treatment.

Chief Medical Officer at United States Naval Station, Guantanamo
Bay, Cuba.

Subtitle E—Miscellaneous Authorities and Limitations

Clarification of authority of military commissions under chapter 47A
of title 10, United States Code, to punish contempt.

Comprehensive Department of Defense policy on collective self-de-
fense.

Oversight of Department of Defense execute orders.

Prohibition on ownership or trading of stocks in certain companies
by Department of Defense officers and employees.

Policy regarding the transition of data and applications to the cloud.

Modernization of inspection authorities applicable to the National
Guard and extension of inspection authority to the Chief of the
National Guard Bureau.
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Enhancement of authorities on forfeiture of Federal benefits by the
National Guard.

Modernization of authorities on property and fiscal officers of the
National Guard.

Limitation on placement by the Under Secretary of Defense for Per-
sonnel and Readiness of work with federally funded research
and development centers.

Termination of requirement for Department of Defense facility ac-
cess clearances for joint ventures composed of previously-
cleared entities.

Designation of Department of Defense Strategie Arctic Ports.

Extension of National Security Commission on Artificial Intel-
ligence.

Authority to transfer funds for Bien Hoa dioxin cleanup.

Limitation on use of funds to house children separated from par-
ents.

Subtitle F—Studies and Reports

Modification of annual reporting requirements on defense man-
power.

Report on Department of Defense efforts to implement a force plan-
ning process in support of implementation of the 2018 Na-
tional Defense Strategy.

Extension of annual reports on civilian casualties in connection with
United States military operations.

Report on joint force plan for implementation of strategies of the
Department of Defense for the Arctic.

Report on use of Northern Tier bases in implementation of Aretic
strategy of the United States.

Report on the Department of Defense plan for mass-casualty dis-
aster response operations in the Aretic.

Annual reports on approval of employment or compensation of re-
tired general or flag officers by foreign governments for
Emoluments Clause purposes.

Transmittal to Congress of requests for assistance received by the
Department of Defense from other departments.

Semiannual report on Consolidated Adjudication Facility of the De-
fense Counterintelligence and Security Agency.

Comptroller General of the United States report on post-government
employment of former Department of Defense officials.

i—Treatment of Contaminated Water Near Military Installations

. Short title.

Definitions.

Provision of water uncontaminated with perfluorooctanoic acid
(PFOA) and perfluorooctane sulfonate (PFOS) for agricultural
purposes.

4. Acquisition of real property by Air Force.

Remediation plan.

Subtitle H—Other Matters

Revision to authorities relating to mail service for members of the
Armed Forces and Department of Defense civilians overseas.
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See.

See.

See.

See.

See.

See.

See.

See.
See.
See.

See.

1082.

1083.

1084.

1085.

1101.

1102.

1103.

1104.

1105.
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Access to and use of military post offices by United States citizens
employed overseas by the North Atlantic Treaty Organization
who perform functions in support of military operations of the
Armed Forces.

Guarantee of residency for spouses of members of uniformed serv-

ices.
Extension of requirement for briefings on the national biodefense
strategy.

Extension of National Commission on Military Aviation Safety.
TITLE XI—CIVILIAN PERSONNEL MATTERS

Modification of temporary assignments of Department of Defense
employees to a private-sector organization.

Modification of number of available appointments for certain agen-
cies under personnel management authority to attract experts
in science and engineering.

One-year extension of temporary authority to erant allowances, ben-
efits, and gratuities to civilian personnel on official duty in a
combat zone.

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Reimbursement of Federal employees for Federal, State, and local
income taxes incurred during travel, transportation, and reloca-
tion.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

1201.

1202.

1203.

1204.

1205.

1206.

Subtitle A—Assistance and Training

Extension of support of special operations for irregular warfare.

Extension of authority for cross servicing agreements for loan of
personnel protection and personnel survivability equipment in
coalition operations.

Two-year extension of program authority for Global Security Contin-
gency Ifund.

Modification of reporting requirement for use of funds for security
cooperation programs and activities.

Institutional legal capacity building initiative for foreign defense
forces.

Department of Defense support for stabilization activities in na-
tional security interest of the United States.

Subtitle B—Matters Relating to Afghanistan and Pakistan

1211.

Extension of authority to transfer defense articles and provide de-
fense services to the military and security forces of Afghani-
stan.

1212, Afghanistan Security Forees Fund.

1213.
1214.

1215.

Extension of Commanders’ Emergency Response Program.

Extension and modification of reimbursement of certain coalition
nations for support provided to United States military oper-
ations.

Support for reconciliation activities led by the Government of Af-
ghanistan.
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See. 1216.

See. 1221.
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Sense of Senate on special immigrant visa program for Afehan al-
lies.

Subtitle C—DMatters Relating to Syria, Iraq, and Iran

Modification of authority to provide assistance to vetted Syrian
groups.

Extension of authority and limitation on use of funds to provide as-
sistance to counter the Islamic State of Iraq and Syria.

Extension and modification of authority to support operations and
activities of the Office of Security Cooperation in Iraq.

Coordinator of United States Government activities and matters in
connection with detainees who are members of the Islamic
State of Iraq and Syria.

5. Report on lessons learned from efforts to liberate Mosul and Raqqah

from control of the Islamic State of Iraq and Syria.

Subtitle D—DMatters Relating to Europe and the Russian Federation

See. 1231.

See. 1232.

See. 1233.

See. 1234.
See. 1235.

See. 1236.

See. 1237.

See. 1238.

See. 1239.
See. 1240.
See. 1241.
See. 1242,
See. 1243.
See. 1244,
See. 1245.

See. 1246.

See. 1251.

See. 1252,

Prohibition on availability of funds relating to sovereignty of the
Russian Federation over Crimea.

Prohibition on use of funds for withdrawal of Armed Forces from
Europe in the event of United States withdrawal from the
North Atlantic Treaty.

Extension of limitation on military cooperation between the United
States and the Russian Federation.

Modification and extension of Ukraine Security Assistance Initiative.

Extension of authority for training for Eastern European national
security forees in the course of multilateral exercises.

Limitation on transfer of K-35 aircraft to the Republic of Turkey.

Modifications of briefing, notification, and reporting requirements
relating to non-compliance by the Russian Federation with its
obligations under the INF Treaty.

Extension and modification of security assistance for Baltic nations
for joint program for interoperability and deterrence against
ageression.

Report on North Atlantic Treaty Organization Readiness Initiative.

Reports on contributions to the North Atlantic Treaty Organization.

Future years plans for European Deterrence Initiative.

Modification of reporting requirements relating to the Open Skies
Treaty.

Report on nuclear weapons of the Russian Federation and nuclear
modernization of the People’s Republic of China.

Sense of Senate on the 70th anniversary of the North Atlantic Trea-
ty Organization.

Sense of Senate on United States force posture in Europe and the
Republic of Poland.

Sense of Senate on United States partnership with the Republie of
Georgia.

Subtitle E—Matters Relating to the Indo-Pacific Region

Limitation on use of funds to reduce the total number of members
of the Armed Forces in the territory of the Republic of Korea.
Expansion of Indo-Pacific Maritime Security Initiative.
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Sec.
Sec.
Sec.
Sec.

1253.

1254.

1257.

1258.

1259.

1260.

1261.

1271.

1281.
1282.

1283.

1284.

1285.

1286.

1287.
1288.

1289.

1301.

1401.
1402.
1403.
1404.
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Modification of annual report on military and security developments
involving the People’s Republic of China.

Report on resourcing United States defense requirements for the
Indo-Pacific region.

Report on distributed lay-down of United States forees in the Indo-
Pacific region.

Sense of Senate on the United States-Japan alliance and defense co-
operation.

Sense of Senate on enhancement of the United States-Taiwan de-
fense relationship.

Sense of Senate on United States-India defense relationship.

Sense of Senate on security commitments to the Governments of
Japan and the Republic of Korea and trilateral cooperation
among the United States, Japan, and the Republic of Korea.

Sense of Senate on enhanced cooperation with Pacifie Island coun-
tries to establish open-source intelligence fusion centers in the
Indo-Pacific region.

Sense of Senate on enhancing defense and security cooperation with
the Republic of Singapore.

Subtitle F—Reports
Report on cost imposition strategy.
Subtitle G—Other Matters

NATO Special Operations Headquarters.

Modifications of authorities relating to acquisition and cross-serv-
icing agreements.

Modification of authority for United States-Israel anti-tunnel co-
operation activities.

United States-Israel cooperation to counter unmanned aerial sys-
tems.

Modification of initiative to support protection of national security
academic researchers from undue influence and other security
threats.

Independent assessment of human rights situation in Honduras.

United States Central Command posture review.

Reports on expenses incurred for in-flight refueling of Saudi coali-
tion aireraft conducting missions relating to civil war in
Yemen.

Sense of Senate on seeurity concerns with respect to leasing ar-
rangements for the Port of Haifa in Israel.

TITLE XIII—COOPERATIVE THREAT REDUCTION

Funding allocations for Department of Defense Cooperative Threat
Reduction Program.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Chemical Agents and Munitions Destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.
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. 1405.

. 1411,

. 1431,
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Defense Health Program.
Subtitle B—National Defense Stockpile

Modification of prohibition on acquisition of sensitive materials from
non-allied foreign nations.

Subtitle C—Armed Forces Retirement Home

. Authorization of appropriations for Armed Forces Retirement

Home.

. Expansion of cligibility for residence at the Armed Forces Retire-

ment Home.

Subtitle D—Other Matters

Authority for transfer of funds to joint Department of Defense-De-
partment of Veterans Affairs Medical Facility Demonstration
Fund for Captain James A. Lovell Health Care Center, Illi-
nois.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

See.
See.

1501.
1502.
1503.
1504.
1505.

1506.
1507.
1508.
1509.
1510.

1521.
1522.

FOR OVERSEAS CONTINGENCY OPERATIONS
Subtitle A—Authorization of Additional Appropriations

Purpose.

Overseas contingency operations.

Procurement.

Research, development, test, and evaluation.

Operation and maintenance.

Military personnel.

Working capital funds.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Defense Health Program.

Subtitle B—Financial Matters

Treatment as additional authorizations.
Special transfer authority.

TITLE XVI—STRATEGIC PROGRAMS, CYBER, AND INTELLIGENCE

. 1601.
. 1602.

. 1603.
. 1604.

. 1605.

MATTERS
Subtitle A—Space Activities
PART I—UNITED STATES SPACE FORCE

Assistant Secretary of Defense for Space Poliey.

Principal Assistant to the Secretary of the Air Force for Space Aec-
quisition and Integration.

Military space forees within the Air Force.

Redesignation of Air Force Space Command as United States Space
Foree.

Assignment of personnel to the National Reconnaissance Office for
mission needs.
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See. 1606.

See. 1607.

See. 1608.

See. 1611.

See. 1612.
See. 1613.

See. 1614.
See. 1615.
See. 1616.
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Report on establishment of position of Under Secretary of the Air
Force for Space.

Report on enhanced integration of capabilities of the National Secu-
rity Agency, the National Geospatial-Intelligence Agency, and
the United States Space Command for joint operations.

Limitation on availability of funds.

PART II—OTHER SPACE MATTERS

Repeal of requirement to establish Space Command as a subordinate
unified command of the United States Strategic Command.
Program to enhance and improve launch support and infrastructure.
Modification of enhancement of positioning, navigation, and timing

capacity.
Modification of term of Commander of Air Force Space Command.
Annual report on Space Command and Control program.
Requirements for phase 2 of acquisition strategy for National Secu-
rity Space Launch program.

Subtitle B—Defense Intelligence and Intelligence-related Activities

See. 1621.

See. 1631.
See. 1632.

See. 1633.
See. 1634.

See. 1635.

See. 1636.
See. 1637.

See. 1638.

See. 1639.

See. 1640.

See. 1641.

See. 1642.

See. 1643.

Redesignation of Under Secretary of Defense for Intellicence as
Under Secretary of Defense for Intelligence and Security.
Repeal of certain requirements relating to integration of Depart-

ment of Defense intelligence, surveillance, and reconnaissance

capabilities.
Improving the onboarding methodology for certain intelligence per-
sonnel.

Defense Counterintelligence and Security Ageney activities on facili-
tating access to local criminal records historical data.

Subtitle C—Cyberspace-related Matters

Reorientation of Big Data Platform program.

Zero-based review of Department of Defense cyber and information
technology personnel.

Study on improving cyber career paths in the Navy.

Framework to enhance eybersecurity of the United States defense
industrial base.

Role of Chief Information Officer in improving enterprise-wide cy-
bersecurity.

Quarterly assessments of the readiness of cyber forees.

Control and analysis of Department of Defense data stolen through
cyberspace.

Accreditation standards and processes for cybersecurity and infor-
mation technology products and services.

Extension of authorities for Cyberspace Solarium Commission.

Modification of elements of assessment required for termination of
dual-hat arrangement for Commander of the United States
Cyber Command.

Use of National Security Agency cybersecurity expertise to support
acquisition of commercial cybersecurity products.

Study on future c¢yber warfighting capabilities of Department of De-
fense.

Authority to use operation and maintenance funds for cyber oper-
ations-peculiar capability development projects.
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See. 1644.

See. 1645.

See. 1646.

See. 1647.

See. 1648.

See. 1649.

See. 1661.

See. 1662.

See. 1671.

See. 1674.
See. 1675.
See. 1676.

See. 1677.
See. 1678.

See. 1679.

See. 1681.
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Expansion of authority for access and information relating to
cyberattacks on Department of Defense operationally critical
contractors.

Briefing on memorandum of understanding relating to joint oper-
ational planning and control of c¢yber attacks of national scale.

Study to determine the optimal strategy for structuring and man-
ning elements of the Joint Force Headquarters—Cyber organi-
zations, Joint Mission Operations Centers, and Cyber Oper-
ations—Integrated Planning Elements.

Cyber governance structures and Principal Cyber Advisors on mili-
tary cyber force matters.

Designation of test networks for testing and acereditation of eyber-
security products and services.

Consortia of universities to advise Secretary of Defense on cyberse-
curity matters.

Subtitle D—Nuclear Forces

Modification of authorities relating to nuclear command, control,
and communications system.

Expansion of officials required to conduct biennial assessments of
delivery platforms for nuclear weapons and nuclear command
and control system.

Conforming amendment to Council on Oversiecht of the National
Leadership Command, Control, and Communications System.

Prohibition on reduction of the intercontinental ballistic missiles of
the United States.

Briefing on long-range standoff weapon and sea-launched ecruise
missile.

Sense of the Senate on industrial base for Ground-Based Strategic
Deterrent program.

Sense of the Senate on nuclear deterrence commitments of the
United States.

Subtitle E—DMissile Defense Programs

Iron Dome short-range rocket defense system and Israeli cooperative
missile defense program co-development and co-production.
Expansion of national missile defense policy and program redesigna-

tion.

. Acceleration of the deployment of persistent space-based sensor ar-

chitecture.

Nonstandard acquisition processes of Missile Defense Agency.

Plan for the Redesigned Kill Vehicle.

Report on improving ground-based midcourse defense element of
ballistic missile defense system.

Sense of the Senate on recent Missile Defense Agency tests.

Sense of the Senate on missile defense technology development pri-
orities.

Publication of environmental impact statement prepared for certain
potential future missile defense sites.

Subtitle F—Other Matters

Matters relating to military operations in the information environ-
ment.
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See. 1682, Extension of authorization for protection of certain facilities and as-
sets from unmanned aircraft.
See. 1683. Hard and deeply buried targets.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

See. 2001. Short title.

See. 2002, Expiration of authorizations and amounts required to be specified
by law.

See. 2003. Effective date.

TITLE XXI—ARMY MILITARY CONSTRUCTION

See. 2101, Authorized Army construction and land acquisition projects.

See. 2102, Family housing.

See. 2103. Authorization of appropriations, Army.

See. 2104. Modification of authority to carry out certain fiscal year 2019
project.

TITLE XXII—NAVY MILITARY CONSTRUCTION

See. 2201. Authorized Navy construction and land acquisition projects.
See. 2202, Family housing.

See. 2203. Improvements to military family housing units.

See. 2204. Authorization of appropriations, Navy.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

See. 2301, Authorized Air Foree construction and land accquisition projects.

See. 2302, Family housing.

See. 2303. Improvements to military family housing units.

See. 2304. Authorization of appropriations, Air Foree.

See. 2305. Modification of authority to carry out certain fiscal year 2015
project.

See. 2306. Modification of authority to carry out certain fiscal year 2016
project.

See. 2307. Modification of authority to carry out certain fiscal year 2017
project.

See. 2308. Additional authority to carry out certain fiscal year 2018 projects.

See. 2309. Modification of authority to carry out certain fiscal year 2019
projects.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION

See. 2401, Authorized Defense Agencies construction and land acquisition

projects.
See. 2402, Authorized Enerey Resilience and Conservation Investment Program
projects.

See. 2403. Authorization of appropriations, Defense Agencies.
TITLE XXV—INTERNATIONAL PROGRAMS
Subtitle A—North Atlantic Treaty Organization Security Investment Program

See. 2501. Authorized NATO construction and land acquisition projects.
See. 2502. Authorization of appropriations; NATO.

Subtitle B—Host Country In-Kind Contributions
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. 2511,
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Republic of Korea funded construction projects.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

. 2601.

. 2602.
. 2603.

. 2604.

. 2605.

. 2606.

Authorized Army National Guard construction and land acquisition
projects.

Authorized Army Reserve construction and land acquisition projects.

Authorized Navy Reserve and Marine Corps Reserve construction
and land acquisition projects.

Authorized Air National Guard construction and land acquisition
projects.

Authorized Air Forece Reserve construction and land acquisition
projects.

Authorization of appropriations, National Guard and Reserve.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES

See. 2701, Authorization of appropriations for base realignment and closure ac-

tivities funded through Department of Defense Base Closure
Account.

Sec. 2702. Prohibition on conducting additional base realignment and closure

(BRAC) round.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

See.

See.

See.

See.

See.

See.

See.

See.

See.

See.

See.

See.

2801.

2802.

2803.

2804.

2805.

2811.

2812.

2813.

2814.

2821.

2822,

2823.

Subtitle A—DMilitary Construction Program

Military installation resilience plans and projects of Department of
Defense.

Prohibition on use of funds to reduce air base resiliency or demolish
protected aireraft shelters in the European theater without cre-
ating a similar protection from attack.

Prohibition on use of funds to close or return to the host nation any
existing air base.

Increased authority for certain unspecified minor military construe-
tion projects.

Technical corrections and improvements to installation resilience.

Subtitle B—Land Conveyances

Release of interests retained in Camp Joseph T. Robinson, Arkan-
sas, for use of such land as a veterans cemetery.

Transfer of administrative jurisdiction over certain parcels of Fed-
eral land in Arlington, Virginia.

Modification of requirements relating to land acquisition in Arling-
ton County, Virginia.

White Sands Missile Range Lland Enhancements.

Subtitle C—Other Matters

Equal treatment of insured depository institutions and eredit unions
operating on military installations.

Expansion of temporary authority for acceptance and use of con-
tributions for certain construction, maintenance, and repair
projects mutually beneficial to the Department of Defense and
Kuwait military forees.

Designation of Sumpter Smith Joint National Guard Base.
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See. 2824,

See. 2825.
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Prohibition on use of funds to privatize temporary lodging on instal-
lations of Department of Defense.

Pilot program to extend service life of roads and runways under the
jurisdietion of the Secretaries of the military departments.

TITLE XXIX—OVERSEAS CONTINGENCY OPERATIONS MILITARY

See. 2901.
See. 2902.
See. 2903.
See. 2904.

See. 2905.
See. 2906.
See. 2907.

CONSTRUCTION

Authorized Army construction and land acquisition projects.

Authorized Navy construction and land acquisition projects.

Authorized Air Foree construction and land acquisition projects.

Authorized Defense Agencies construction and land acquisition
projects.

Disaster recovery projects.

Replenishment of certain military constructions funds.

Authorization of appropriations.

TITLE XXX—MILITARY HOUSING PRIVATIZATION REFORM

See. 3001.

See. 3011.
See. 3012.

See. 3031.

See. 3032.
See. 3033.

See. 3034.

Definitions.
Subtitle A—Accountability and Oversight

Tenant bill of rights for privatized military housing.

Designation of Chief Housing Officer for privatized military hous-
ing.

Command oversight of military privatized housing as element of per-
formance evaluations.

Consideration of history of landlord in contract renewal process for
privatized military housing.

Treatment of breach of contract for privatized military housing.

Uniform code of basic standards for privatized military housing and
plan to conduct inspections and assessments.

Repeal of supplemental payments to lessors and requirement for use
of funds in connection with the Military IHousing Privatization
Initiative.

Standard for common ecredentials for health and environmental in-
spectors of privatized military housing.

Improvement of privatized military housing.

. Access to maintenance work order system of landlords of privatized

military housing.

. Access by tenants of privatized military housing to work order sys-

tem of landlord.
Subtitle B—Prioritizing Families

Dispute resolution process for landlord-tenant disputes regarding
privatized military housing and requests to withhold payments.

Suspension of Resident Energy Conservation Program.

Access by tenants to historical maintenance information for
privatized military housing.

Prohibition on use of call centers outside the United States for
maintenance calls by tenants of privatized military housing.

Radon testing for privatized military housing.

Expansion of windows covered by requirement to use window fall
prevention devices in privatized military housing.

*S 1790 RS



24

See. 3037. Requirements relating to move out and maintenance with respect to
privatized military housing.

Subtitle C—Long-Term Quality Assurance

See. 3041. Development of standardized documentation, templates, and forms
for privatized military housing.

See. 3042, Couneil on privatized military housing.

See. 3043. Requirements relating to management of privatized military hous-
ing.

See. 3044. Requirements relating to contracts for privatized military housing.
See. 3045. Withholding of incentive fees for landlords of privatized military

housing for failure to remedy a health or environmental haz-
ard.

See. 3046. Expansion of direct hire authority for Department of Defense for
childeare services providers for Department child development
centers to include direct hire authority for installation military
housing office personnel.

See. 3047. Plan on establishment of Department of Defense jurisdiction over
off-base privatized military housing.

Subtitle D—Other Housing Matters

See. 3051. Lead-based paint testing and reporting.

See. 3052, Satisfaction survey for tenants of military housing.

See. 3053. Information on legal services provided to members of the Armed
Forees harmed by health or environmental hazards at military
housing.

See. 3054, Mitigation of risks posed by certain items in military family housing
units.

2]
&
&
W

055. Technical correction to certain payments for lessors of privatized
military housing.
See. 3056. Pilot program to build and monitor use of single family homes.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Subtitle A—National Security Programs and Authorizations

3101. National Nuclear Security Administration.
3102. Defense environmental cleanup.

3103. Other defense activities.

3104. Nuclear energy.

»n LR
a8 a8

2

7
@
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Subtitle B—Program Authorizations, Restrictions, and Limitations

[02]

ec. 3111. Technical corrections to National Nuclear Security Administration
Act and Atomic Energy Defense Act.

3112. National Nuclear Security Administration Personnel System.

3113. Contracting, program management, scientific, engineering, and tech-
nical positions at National Nuclear Security Administration.

Sec. 3114. Prohibition on use of laboratory-directed research and development

funds for general and administrative overhead costs.
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See. 3125.
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. Prohibition on use of funds for advanced naval nuclear fuel system

based on low-enriched uranium.

Subtitle C—Plans and Reports

. Estimation of costs of meeting defense environmental cleanup mile-

stones required by consent orders.

. Extension of suspension of certain assessments relating to nuclear

weapons stockpile.

. Repeal of requirement for review relating to enhanced procurement

authority.

. Determination of effect of treaty obligations with respect to pro-

ducing tritium.
Assessment of high energy density physics.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

See. 3201.
See. 3202.

See. 3203.

See. 4001.

See. 4101.
See. 4102.

Authorization.

Improvement of management and organization of Defense Nuclear
Facilities Safety Board.

Membership of Defense Nuclear Facilities Safety Board.

TITLE XXXV—MARITIME ADMINISTRATION

. Maritime Administration.

DIVISION D—FUNDING TABLES
Authorization of amounts in funding tables.
TITLE XLI—PROCUREMENT

Procurement.
Procurement for overseas contingency operations.

TITLE XLII—RESEARCH, DEVELOPMENT, TEST, AND

See. 4201.
See. 4202.

See. 4301.
See. 4302.

See. 4401.
See. 4402.

See. 4501.
See. 4502.

See. 4601

EVALUATION

Research, development, test, and evaluation.
Research, development, test, and evaluation for overseas contingency
operations.

TITLE XLIII—OPERATION AND MAINTENANCE

Operation and maintenance.
Operation and maintenance for overseas contingency operations.

TITLE XLIV—MILITARY PERSONNEL

Military personnel.
Military personnel for overseas contingency operations.

TITLE XLV—OTHER AUTHORIZATIONS

Other authorizations.
Other authorizations for overseas contingency operations.

TITLE XLVI—MILITARY CONSTRUCTION

Military construction.
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See. 4602, Military construction for overseas contingency operations.

TITLE XLVII—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Sec. 4701. Department of Energy national security programs.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

In this Act, the term “congressional defense commit-
tees” has the meaning given that term in section
101(a)(16) of title 10, United States Code.

SEC. 4. BUDGETARY EFFECTS OF THIS ACT.

The budgetary effects of this Act, for the purposes
of complying with the Statutory Pay-As-You-Go Act of
2010, shall be determined by reference to the latest state-
ment titled “Budgetary Effects of PAYGO Legislation”
for this Act, jointly submitted for printing in the Congres-
sional Record by the Chairmen of the House and Senate
Budget Committees, provided that such statement has
been submitted prior to the vote on passage in the House
acting first on the conference report or amendment be-

tween the Houses.

DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of
Appropriations

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.
Funds are hereby authorized to be appropriated for

fiscal year 2020 for procurement for the Army, the Navy
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I and the Marine Corps, the Air Force, and Defense-wide

2 activities, as specified in the funding table in section 4101.

3

Subtitle B—Army Programs

SEC. 111. SENSE OF SENATE ON ARMY’S APPROACH TO CA-

PABILITY DROPS 1 AND 2 OF THE DISTRIB-
UTED COMMON GROUND SYSTEM-ARMY PRO-
GRAM.

It is the sense of the Senate that—

(1) the Senate approves of the approach of the
Army to Capability Drops 1 and 2 of the Distrib-
uted Common Ground System-Army program, which
has been in compliance with section 2377 of title 10,
United States Code; and

(2) the Senate encourages the Under Secretary
of Defense for Acquisition and Sustainment and
other military departments and commands in the
Department of Defense to review the efforts of the
Army with Capability Drops 1 and 2 to inform fu-
ture decisions about how to integrate commercial
technology into the Distributed Common Ground
System Enterprise and other national security sys-

tems.
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SEC. 112. AUTHORITY OF THE SECRETARY OF THE ARMY

TO WAIVE CERTAIN LIMITATIONS RELATED
TO THE DISTRIBUTED COMMON GROUND
SYSTEM-ARMY INCREMENT 1.

Section 113(d) of the National Defense Authorization
Act for Fiscal Year 2017 (Public Law 114-328; 130 Stat.
2028) is amended by striking “Secretary of Defense” both
places it appears and inserting “Secretary of the Army’ .

Subtitle C—Navy Programs
SEC. 121. MODIFICATION OF PROHIBITION ON AVAIL-
ABILITY OF FUNDS FOR NAVY WATERBORNE
SECURITY BARRIERS.

Section 130 of the John S. MeCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115—
232) 1s amended—

(1) in subsection (a) by striking “for fiscal year

2019 may be obligated or expended to procure leg-

acy waterborne security barriers for Navy ports”

and inserting “for fiscal year 2019 or fiscal year

2020 may be obligated or expended to procure leg-

acy waterborne security barriers for Navy ports, in-

cluding as replacements for legacy barriers”; and
(2) by adding at the end the following new sub-
section:

“(d) NOTIFICATION.—Not later than 15 days after
an exception is made pursuant to subsection (¢)(2), the
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Secretary of the Navy shall submit a written notification
to the congressional defense committees that includes—
“(1) the name and position of the government
official who determined exigent circumstances exist;
“(2) a description of the exigent circumstances;
and
“(3) a description of how waterborne security
will be maintained until new waterborne security
barriers are procured and installed.”.
SEC. 122. CAPABILITIES BASED ASSESSMENT FOR NAVAL
VESSELS THAT CARRY FIXED-WING AIR-
CRAFT.

(a) IN GENERAL.—Not later than 30 days after the

date of the enactment of this Act, the Secretary of the
Navy shall initiate a capabilities based assessment to begin
the process of identifying requirements for the naval ves-
sels that will carry fixed-wing aircraft following the ships
designated CVN-81 and LITA-9.

(b) ELEMENTS.—The assessment shall—

(1) conform with the Joint Capabilities Integra-
tion and Development System, including Chairman
of the Joint Chiefs of Staff Instruction 5123.011;
and

(2) consider options for the vessels described

under subsection (a) that would enable greater com-
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monality and interoperability of naval aircraft em-

barked on such naval vessels, including aircraft ar-

resting gear and launch catapults.

(¢) NOTIFICATION REQUIREMENT.—Not later than
15 days after initiating the assessment required under
subsection (a), the Secretary of the Navy shall notify the
congressional defense committees of such action and the
associated schedule for completing the assessment and
eenerating an Initial Capabilities Document.

SEC. 123. FORD-CLASS AIRCRAFT CARRIER COST LIMITA-
TION BASELINES.

(a) IN GENERAL.—Chapter 633 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§8692. Ford-class aircraft carrier cost limitation
baselines

“(a) LIMITATION.—The total amounts obligated or
expended from funds authorized to be appropriated or oth-
erwise made available for Shipbuilding and Conversion,
Navy, or for any other procurement account, may not ex-
ceed the following amounts for the following aircraft car-
riers:

“(1) $13,027,000,000 for the construction of

the aircraft carrier designated CVN-78.
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“(2) $11,398,000,000 for the construction of
the aircraft carrier designated CVN-T9.
“(3) $12,202,000,000 for the construction of
the aircraft carrier designated CVN-80.
“(4) $12,451,000,000 for the construction of
the aircraft carrier designated CVN-81.

“(b) ADJUSTMENT OF LIMITATION AMOUNT.—The

Secretary of the Navy may adjust an amount set forth

in subsection (a) by the following:

“(1) The amounts of increases or decreases in
costs attributable to economic inflation after Sep-
tember 30, 2019.

“(2) The amounts of increases or decreases in
costs attributable to compliance with changes in
Federal, State, or local laws enacted after Sep-
tember 30, 2019.

“(3) The amounts of outfitting costs and post-
delivery costs incurred for that ship.

“(4) The amounts of increases or decreases in
costs of that ship that are attributable to insertion
of new technology into that ship, as compared to the
technology baseline as it was defined prior to Octo-
ber 1, 2019.

“(5) The amounts of increases or decreases to

cost required to correct deficiencies that may affect
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the safety of the ship and personnel or otherwise

preclude the ship from safe operations and crew cer-

tification.

“(6) With respect to the aircraft carrier des-
ignated as CVN-78, the amounts of increases or de-
creases 1n costs of that ship that are attributable
solely to an urgent and unforeseen requirement iden-
tified as a result of the shipboard test program.

“(7) With respect to the aircraft carrier des-
ignated as CVN-T9, the amounts of increases not
exceeding $100,000,000 if the Chief of Naval Oper-
ations determines that achieving the amount set
forth in subsection (a)(2) would result in unaccept-
able reductions to the operational capability of the
ship.

“(¢) LIMITATION ON TECHNOLOGY INSERTION COST
ADJUSTMENT.—The Secretary of the Navy may use the
authority under paragraph (4) of subsection (b) to adjust
the amount set forth in subsection (a) for a ship referred
to in that subsection with respect to insertion of new tech-
nology into that ship only if—

“(1) the Secretary determines, and certifies to
the congressional defense committees, that insertion
of the new technology would lower the life-cycle cost

of the ship; or
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“(2) the Secretary determines, and certifies to
the congressional defense committees, that insertion
of the new technology is required to meet an emerg-
ing threat and the Secretary of Defense certifies to
those committees that such threat poses grave harm
to national security.

“(d) LIMITATION ON SHIPBOARD TEST PROGRAM
CoST ADJUSTMENT.—The Secretary of the Navy may use
the authority under paragraph (6) of subsection (b) to ad-
just the amount set forth in subsection (a) for the aircraft
carrier designated CVN—-78 for reasons relating to an ur-
gent and unforeseen requirement identified as a result of
the shipboard test program only if—

“(1) the Secretary determines, and certifies to
the congressional defense committees, that such re-
quirement was not known before the date of the sub-
mittal to Congress of the budget for fiscal year 2020
(as submitted pursuant to section 1105 of title 31,
United States Code);

“(2) the Secretary determines, and certifies to
the congressional defense committees, that waiting
on an action by Congress to raise the cost cap speci-
fied in subsection (a)(1) to account for such require-
ment will result in a delay in the date of initial oper-

ating capability of that ship; and
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“(3) the Secretary submits to the congressional
defense committees a report setting forth a descrip-
tion of such requirement before the obligation of ad-
ditional funds pursuant to such authority.

“(e) EXCLUSION OF BATTLE AND INTERIM SPARES
From Cost LIMITATION.—The Secretary of the Navy
shall exclude from the determination of the amounts set
forth in subsection (a), the costs of the following items:

“(1) CVN-78 class battle spares.
“(2) Interim spares.

“(f) WRITTEN NOTICE OF CHANGE IN AMOUNT.—
The Secretary of the Navy shall submit to the congres-
sional defense committees written notice of any change in
the amount set forth in subsection (a) determined to be
associated with a cost covered in subsection (b) not less
than 30 days prior to making such change.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such chapter is amended by inserting

after the item relating to section 8691 the following new

1tem:
“§ 8692. Ford-class aircraft carrier cost limitation baselines.”.

(¢) REPEAL OF SUPERSEDED PROVISION.—Section
122 of the John Warner National Defense Authorization

Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat.
2104) is repealed.
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SEC. 124. DESIGN AND CONSTRUCTION OF AMPHIBIOUS
TRANSPORT DOCK DESIGNATED LPD-31.

(a) IN GENERAL.—The Secretary of the Navy may
enter into a contract for the design and construction of
the amphibious transport dock designated LLPD-31 using
amounts authorized to be appropriated for the Depart-
ment of Defense for Shipbuilding and Conversion, Navy.

(b) USE OF INCREMENTAL FUNDING.

With respect
to the contract entered into under subsection (a), the Sec-
retary may use incremental funding to make payments
under the contract with amounts authorized to be appro-
priated in fiscal years 2019, 2020, and 2021.

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—The contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under such contract for any fiscal year
after fiscal year 2020 1s subject to the availability of ap-
propriations for that purpose for such fiscal year.
SEC. 125. LHA REPLACEMENT AMPHIBIOUS ASSAULT SHIP
PROGRAM.

(a) AUTHORITY TO USE INCREMENTAL FUNDING.—
The Secretary of the Navy may enter into and incremen-
tally fund a contract for detail design and construction
of the LHA replacement ship designated LLITA 9 and, sub-

ject to subsection (b), funds for payments under the con-

tract may be provided from amounts authorized to be ap-
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propriated for the Department of Defense for Shipbuilding
and Conversion, Navy, for fiscal years 2019 through 2025.
(b) CONDITION FOR OUT-YEAR CONTRACT PAY-

MENTS.—A contract entered into under subsection (a)

shall provide that any obligation of the United States to
make a payment under the contract for any subsequent
fiscal year is subject to the availability of appropriations
for that purpose for such subsequent fiscal year.

(¢) REPEAL OF OBSOLETE AUTHORITY.—Section
125 of the John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat.
2106) is repealed.

SEC. 126. LIMITATION ON AVAILABILITY OF FUNDS FOR
THE LITTORAL COMBAT SHIP.

(a) LIMITATION.—None of the amounts authorized to
be appropriated by this Act or otherwise made available
for the Department of Defense for fiscal year 2020 may
be used to exceed the total procurement quantity listed
in revision five of the Littoral Combat Ship acquisition
strategy unless the Under Secretary of Defense for Acqui-
sition and Sustainment submits to the congressional de-
fense committees the certification described in subsection
(b).

(b) CERTIFICATION.—The certification described in

this subsection is a certification by the Under Secretary
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that awarding a contract for the procurement of a Littoral
Combat Ship that exceeds the total procurement quantity
listed in revision five of the Littoral Combat Ship acquisi-
tion strategy—

(1) is in the national security interests of the
United States;

(2) will not result in exceeding the low-rate ini-
tial production quantity approved in the Littoral
Combat Ship acquisition strategy in effect as of the
date of the certification; and

(3) 1s necessary to maintain a full and open
competition for the Guided Missile Frigate
(FFG(X)) with a single source award in fiscal year
2020.

(¢) DEFINITION.—The term ‘“‘revision five of the Lit-
toral Combat Ship acquisition strategy’” means the fifth
revision of the Littoral Combat Ship acquisition strategy
approved by the Under Secretary of Defense for Acquisi-
tion and Sustainment on March 26, 2018.

SEC. 127. LIMITATION ON THE NEXT NEW CLASS OF NAVY
LARGE SURFACE COMBATANTS.

(a) IN GENERAL.

Milestone B approval may not be
eranted for the next new class of Navy large surface com-
batants unless the class of Navy large surface combatants

incorporates prior to such approval—
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(1) design changes identified during the full du-
ration of the combat system ship qualification trials
and operational test periods of the first Arleigh
Burke-class destroyer in the Flight III configuration
to complete such events; and

(2) final results of test programs of engineering
development models or prototypes for critical sys-
tems specified by the Senior Technical Authority
pursuant to section 8669b of title 10, United States
Code, as added by section 1017 of this Act, in their
final form, fit, and function and in a realistic envi-
ronment, which shall include a land-based engineer-
ing site if the propulsion system will utilize inte-
orated electric power technology, including electric
drive propulsion.

(b) LiMITATION.—The Secretary of the Navy may

not release a detail design or construction request for pro-
posals or oblicate funds from the Shipbuilding and Con-
version, Navy account for the next new class of Navy large
surface combatants until the class of Navy large surface
combatants receives Milestone B approval and the mile-
stone decision authority notifies the congressional defense
committees, in writing, of the actions taken to comply with

the requirements under subsection (a).

(¢) DEFINITIONS.—In this section:
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(1) The term ‘“Milestone B approval” has the
meaning given the term in section 2366(e)(7) of title
10, United States Code.

(2) The term ‘“‘milestone decision authority”
means the official within the Department of Defense
designated with the overall responsibility and au-
thority for acquisition decisions for the program, in-
cluding authority to approve entry of the program
into the next phase of the acquisition process.

(3) The term ‘“large surface combatants”
means Navy surface ships that are designed pri-
marily to engage in attacks against airborne, sur-
face, subsurface, and shore targets, excluding frig-
ates and littoral combat ships.

SEC. 128. REFUELING AND COMPLEX OVERHAULS OF THE
U.S.S. JOHN C. STENNIS AND U.S.S. HARRY S.
TRUMAN.

(a) REFUELING AND COMPLEX OVERHAUL.—The
Secretary of the Navy shall carry out the nuclear refueling
and complex overhaul of the U.S.S. John C. Stennis
(CVN-T4) and U.S.S. Harry S. Truman (CVN-75).

(b) USE OF INCREMENTAL FUNDING.—With respect
to any contract entered into under subsection (a) for the
nuclear refueling and complex overhauls of the U.S.S.

John C. Stennis (CVN-74) and U.S.S. Harry S. Truman
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(CVN=T5), the Secretary may use incremental funding for
a period not to exceed six years after advance procurement
funds for such nuclear refueling and complex overhaul ef-
fort are first obligated.

(¢) CONDITION FOR OUT-YEAR CONTRACT PAY-
MENTS.—Any contract entered into under subsection (a)
shall provide that any obligation of the United States to
make a payment under the contract for a fiscal year after
fiscal year 2020 is subject to the availability of appropria-
tions for that purpose for that later fiscal year.

SEC. 129. REPORT ON CARRIER WING COMPOSITION.

(a) IN GENERAL.—Not later than May 1, 2020, the
Secretary of the Navy shall submit to the congressional
defense committees a report on the optimal composition
of the carrier air wing in 2030 and 2040, including alter-
native force design concepts.

(b) ELEMENTS.

The report required under sub-
section (a) shall include the following elements:

(1) Analysis and justification for the Navy’s
stated goal of a 50/50 mix of 4th and 5th generation
aireraft for 2030.

(2) Analysis and justification for an optimal

mix of carrier aircraft for 2040.
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(3) A plan for incorporating unmanned aerial
vehicles and associated communication capabilities to
effectively implement the future force design.

(¢) BRIEFING.—Not later than March 1, 2020, the
Secretary of the Navy shall provide the congressional de-
fense committees a briefing on the report required under
subsection (a).

Subtitle D—Air Force Programs
SEC. 141. REQUIREMENT TO ALIGN AIR FORCE FIGHTER
FORCE STRUCTURE WITH NATIONAL DE-
FENSE STRATEGY AND REPORTS.

(a) REQUIRED SUBMISSION OF STRATEGY.—Not
later than March 1, 2020, the Secretary of the Air Force
shall submit to the congressional defense committees a
fighter force structure acquisition strategy that is aligned
with the results of the reports submitted under subtitle
D of title I of the National Defense Authorization Act for
Fiscal Year 2018 (Public Law 115-91) and the Air
Force’s stated requirements to meet the National Defense
Strategy.

(b) ALIGNMENT WITH STRATEGY.—The Secretary of
the Air Force may not deviate from the strategy submitted
under subsection (a) until—

(1) the Secretary receives a waiver and jus-

tification from the Secretary of Defense; and
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(2) 30 days after notifying the congressional
defense committees of the proposed deviation.

SEC. 142. REQUIREMENT TO ESTABLISH THE USE OF AN
AGILE DEVOPS SOFTWARE DEVELOPMENT
SOLUTION AS AN ALTERNATIVE FOR JOINT
STRIKE FIGHTER AUTONOMIC LOGISTICS IN-

FORMATION SYSTEM.

(a) ESTABLISHMENT OF AN ALTERNATIVE AGILE
DEVOPS SOFTWARE DEVELOPMENT PROGRAM.—The
Secretary of Defense shall establish a software develop-
ment activity using Agile DevOps to create an alternative
solution for the Joint Strike Fighter Autonomic Logistics
Information System (ALIS).

(b) COMPETITIVE ANALYSIS.

The Secretary of De-
fense shall carry out a competitive analysis of the efforts
between Autonomic Logistics Information System, Auto-
nomic  Logistics  Information  System—Next, and
Madhatter, including with respect to transition opportuni-
ties and timelines.

(¢) BRIEFING.—Not later than September 30, 2020,
the Secretary of Defense, in consultation with the Sec-
retary of the Air Force, shall provide the congressional
defense committees a briefing on the findings of the Sec-
retary of Defense with respect to the competitive analysis

carried out under subsection (b).
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SEC. 143. REPORT ON FEASIBILITY OF MULTIYEAR CON-

TRACT FOR PROCUREMENT OF JASSM-ER
MISSILES.

(a) IN GENERAL.—Not later than March 31, 2020,
the Secretary of the Air Force shall submit a report to
the congressional defense committees assessing the feasi-
bility of entering into a multiyear contract for procure-
ment of JASSM-ER missiles starting in fiscal year 2022.

(b) ELEMENTS.

The report required under sub-
section (a) shall include the following elements:

(1) An initial assessment of cost savings to the
Air Force from a multiyear contract.

(2) An analysis of at least two different
multiyear contract options that vary in either dura-
tion or quantity, at least one of which assumes a
maximum procurement of 550 missiles per year for
D years.

(3) An assessment of how a multiyear contract
will impact the industrial base.

(4) An assessment of how a multiyear contract
will impact the Liong Range Anti-Ship Missile.

(5) An assessment of how a multiyear contract
will impact the ability of the Air Force to develop

additional capabilities for the JASSM—ER missile.
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1 SEC. 144. AIR FORCE AGGRESSOR SQUADRON MODERNIZA-

2
3

TION.

(a) SENSE OF (CONGRESS.—It is the sense of Con-

4 oress that—
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(1) 1t 1s eritical that the Air Force has the ca-
pability to train against an advanced air adversary
in order to be prepared for conflicts against a mod-
ern enemy force, and that in order to have this capa-
bility, the Air Force must have access to an ad-
vanced adversary force prior to United States adver-
saries fielding a 5th-generation operational capa-
bility; and

(2) the Air Force’s plan to use low-rate initial
production F—35As as aggressor aircraft reflects a
recognition of the need to field a modernized aggres-
sor fleet.

(b) REPORT.—

(1) IN GENERAL.—The Secretary of the Air
Force may not transfer any low-rate initial produc-
tion =35 aireraft for use as aggressor aircraft until
the Chief of Staff of the Air Force submits to the
congressional defense committees a comprehensive
plan and report on the strategy for modernizing its
organic ageressor fleet.

(2) ELEMENTS.

The report required under

paragraph (1) shall include the following elements:
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(A) Potential locations for F—35A aggres-
sor aircraft, including an analysis of installa-
tions that—

(1) have the size and availability of
airspace necessary to meet flying oper-
ations requirements;

(1) have sufficient capacity and avail-
ability of range space;

(iii) are capable of hosting advanced-
threat training exercises; and

(iv) meet or require minimal addition
to the environmental requirements associ-
ated with the basing action.

(B) An analysis of the potential cost and
benefits of expanding aggressor squadrons cur-
rently operating 18 Primary Assigned Aircraft
(PAA) to a level of 24 PAA each.

(C) An analysis of the cost and timelines
associated with modernizing the current Air
Force aggressor squadrons to include upgrading
aircraft radar, infrared search-and-track sys-
tems, radar warning receiver, tactical datalink,
threat-representative jamming pods, and other
upgrades necessary to provide a realistic ad-

vanced adversary threat.
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SEC. 145. AIR FORCE PLAN FOR COMBAT RESCUE HELI-

COPTER FIELDING.

(a) SENSE OF (CONGRESS.—It is the sense of Con-
oress that, given delays to Operational Lioss Replacement
(OLR) program fielding and the on-time fielding of Com-
bat Rescue Helicopter (CRH), the Air National Guard
should retain additional HH-60G helicopters at Air Na-
tional Guard locations to meet their recommended primary
aireraft authorized (PAA) per the Air Foree’s June 2018
report on Air National Guard HH-60 requirements.

(b) REPORT ON FIELDING PLAN.—

(1) IN GENERAL.—Not later than 45 days after
the date of the enactment of this Act, the Secretary
of the Air Force shall submit to the congressional
defense committees a report on its fielding plan for
the CRH program.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following elements:

(A) A description of the differences in ca-
pabilities between the HH-60G, OLR, and

CRH helicopters.

(B) A description of the costs and risks as-
sociated with changing the CRII fielding plan

to reduce or eliminate inventory shortfalls.
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(C) A description of the measures for ac-
celerating the program available within the cur-
rent contract.

(D) A description of the operational risks
and benefits associated with fielding the CRH
to the active component first, including—

(1) how the differing fielding plan may
affect deployment schedules;

(i) what capabilities active-component
units deploying with the CRII will have
that reserve component units deploying
with OLR will not; and

(111) an analysis of the potential costs
and benefits that could result from accel-
erating CRIH fielding to all units through
additional funding in the future years de-
fense program.

(¢) REPORT ON TRAINING PLAN.—

(1) IN GENERAL.—Not later than 45 days after
the date of the enactment of this Act, the Secretary
of the Air Force shall submit to the congressional
defense committees a report on the plan to sustain
training for initial-entry reserve component IHH-
60G pilots once the active component of the Air

Force has received all of its CRH helicopters.
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(2) ELEMENTS.—The report required under

paragraph (1) shall include the following elements:

(A) Projected reserve component aircrew
initial HI-60G/OLR qualification training re-
quirements, by year.

(B) The number of legacy HH-60G/OLR
helicopters required to continue providing initial
HH-60G qualification training through the
150th Special Operations Wing at Kirtland Air
Force Base.

(C) The number of personnel required to
continue providing initial HH-60G/OLR quali-
fication training through the 150th Special Op-
erations Wing at Kirtland Air Force Base.

(D) The number of flying hours required
per pilot to perform “differences training” at
home station for initial entry HH-60 pilots re-
ceiving CRH training at Kirtland Air Force
Base to become qualified in the HH-60G/OLR
at their home station.

(E) The projected effect of using local fly-
ing training hours at reserve component units
on overall unit training readiness and ability to

meet Ready Airerew Program requirements.

*S 1790 RS



O o0 9 N D kA WD =

|\ TN NG T N T NG I NG T NS R e T e e T e T e T T
b A W D= O O NN NN Bl WD = O

49
SEC. 146. MILITARY TYPE CERTIFICATION FOR AT-6 AND A-

29 LIGHT ATTACK EXPERIMENTATION AIR-
CRAFT.

The Secretary of the Air Force shall conduct a mili-
tary type certification for the AT—6 and A-29 light attack
experimentation aircraft pursuant to the DoD Directive
on Military Type Certificates, 5030.61.

Subtitle E—Defense-wide, Joint,
and Multiservice Matters
SEC. 151. LIMITATION ON AVAILABILITY OF FUNDS FOR
COMMUNICATIONS SYSTEMS LACKING CER-
TAIN RESILIENCY FEATURES.

(a) IN GENERAL.—Except as provided under sub-
section (b), none of the funds authorized to be appro-
priated by this Act or otherwise made available for the
Department of Defense for fiscal year 2020 may be used
for the procurement of a current or future Department
of Defense communication program of record unless the
communications equipment—

(1) provides the ability to deny geolocation of a
transmission that would allow enemy targeting of
the force;

(2) provides the ability to securely communicate
classified information in a jamming environment of

like-echelon forces; and

*S 1790 RS



O o0 N N BB W =

[\© TN NG I N T NG N NG I NS B N e T e e T e T e e T
[ B N O N N = = NN - BN B o) W ) TR ~S O T NO S e

50
(3) utilizes a waveform that is made available
in the Department of Defense Waveform Informa-
tion Repository.

(b) WAIVER.—The Secretary of a military depart-
ment may waive the requirement under subsection (a) with
respect to a communications system upon certifying to the
congressional defense committees that the system will not
require resiliency due to its expected use.

SEC. 152. F-35 SUSTAINMENT COST.

(a) QUARTERLY REPORT.—The Under Secretary of
Defense for Acquisition and Sustainment shall include in
the quarterly report required under section 155 of the
John S. Mc¢Cain National Defense Authorization Act for
Fiscal Year 2019 (Public Law 115-232)—

(1) sustainment cost data related to the ¥-35
program, including a comparison in itemized format

of the cost of legacy aircraft and the cost of the F-—

35 program, based on a standardized set of criteria;

and

(2) a progress report on the extent to which the
ooals developed pursuant to subsection (b) are being
achieved.

(b) CosT REDUCTION PLAN.—

(1) IN GENERAL.—The Under Secretary of De-

fense for Acquisition and Sustainment shall develop
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a plan for achieving significant reductions in the
cost to operate and maintain the F—35 aircraft.

(2) ELEMENTS.—The plan required under
paragraph (1) shall include the following elements:

(A) Specific changes in the management of
operation and support (O&S) cost to engender
continuous process improvement.

(B) Specific actions the Department will
implement in the near term to reduce O&S cost.

(C) Concrete timelines for implementing
the specific actions and process changes.

(3) REPORT.—Not later than 180 days after
the date of the enactment of this Aect, the Under
Secretary shall submit to the congressional defense
committees a report on the baseline plan for achiev-
ing operation and support cost savings.

SEC. 153. ECONOMIC ORDER QUANTITY CONTRACTING AU-
THORITY FOR F-35 JOINT STRIKE FIGHTER

PROGRAM.
The Secretary of Defense is authorized to award
multiyear contracts for the procurement of F-35 aircraft
in economic order quantities for fiscal year 2021 (Lot 15)

through fiscal year 2023 (Lot 17).

*S 1790 RS



O o0 9 N D kA WD =

[\ TR NO T N TR NG T NG I N R NS R S e e e e T e Y e . T
A N R~ WD = O O 00NN B WND - O

52
SEC. 154. REPEAL OF TACTICAL UNMANNED VEHICLE COM-
MON DATA LINK REQUIREMENT.

Section 141 of the National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat.
3163) is hereby repealed.

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for the use of the Department of Defense
for research, development, test, and evaluation, as speci-
fied in the funding table in section 4201.

Subtitle @ B—Program  Require-
ments, Restrictions, and Limita-
tions

SEC. 211. DEVELOPMENT AND ACQUISITION STRATEGY TO

PROCURE SECURE, LOW PROBABILITY OF DE-
TECTION DATA LINK NETWORK CAPABILITY.

(a) STRATEGY REQUIRED.—Not later than March 1,
2020, the Chief of Staff of the Air Force and Chief of
Naval Operations shall jointly submit to the congressional
defense committees a joint development and acquisition
strategy to procure a secure, low probability of detection
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data link network capability, with the ability to effectively
operate in hostile jamming environments while preserving
the low observability characteristics of the relevant plat-

forms, including both existing and planned platforms.

(b) NETWORK CHARACTERISTICS.—The data link
network capability to be procured pursuant to the develop-
ment and acquisition strategy submitted under subsection
(a) shall—

(1) ensure that any network made with such ca-
pability will be low risk and affordable, with minimal
impact or change to existing host platforms and
minimal overall integration costs;

(2) use a non-proprietary and open systems ap-
proach compatible with the Rapid Capabilities Office
Open Mission Systems initiative of the Air Force
and the Future Airborne Capability Environment
initiative of the Navy; and

(3) provide for an architecture to connect, with

operationally relevant throughput and latency
(A) fifth-generation combat aircraft;
(B) fifth-generation and fourth-generation
combat aircraft;
(C) fifth-generation and fourth-generation
combat aircraft and appropriate support air-

craft and other network nodes for command,
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control, communications, intelligence, surveil-
lance, and reconnaissance purposes; and
(D) fifth-generation and fourth-generation
combat aircraft and their associated network-
enabled precision weapons.

(¢) LaMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2020 for operation and maintenance for the Of-
fice of the Secretary of the Air Force and for operations
and maintenance for the Office of the Secretary of the
Navy, not more than 50 percent may be obligated or ex-
pended until the date that 1s 15 days after the date on
which the Chief of Staff of the Air Force and Chief of
Naval Operations submit the development and acquisition
strategy required by subsection (a).

SEC. 212. ESTABLISHMENT OF SECURE NEXT-GENERATION
WIRELESS NETWORK (5G) INFRASTRUCTURE
FOR THE NEVADA TEST AND TRAINING
RANGE AND BASE INFRASTRUCTURE.

(a) ESTABLISHMENT REQUIRED.—Not later than
one year after the date of the enactment of this Act, the
Secretary of Defense shall establish secure fifth-generation
wireless network components and capabilities at no fewer
than two Department of Defense installations in accord-

ance with this section.
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(b) FIRST INSTALLATION.—

(1) LocAaTioN.—The Secretary shall establish
components and capabilities under subsection (a) at
the Nevada Test and Training Range, which shall
serve as the Department’s Major Range and Test
Facility Base (MRTEFB) for fifth-generation wireless
networking.

(2) OBJECTIVE.—The Secretary shall ensure
that the establishment of components and capabili-
ties under subsection (a) at the range described in
paragraph (1) of this subsection will allow the De-
partment to explore and demonstrate the utility of
using fifth-generation wireless networking technology
to enhance combat operations.

(3) PURPOSE.—The purpose of the establish-
ment of components and capabilities under sub-
section (a) at the range described in paragraph (1)
of this subsection i1s to demonstrate the following:

(A) The potential military utility of high
bandwidth, scalable, and low latency fifth-gen-
eration wireless networking technology.

(B) Advanced security technology that is
applicable to fifth-generation networks as well
as legacy Department command and control

networks.
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(C) Secure interoperability with fixed and
wireless systems (legacy and future systems).

(D) Enhancements such as spectrum and
waveform diversity, frequency hopping and
spreading, and beam forming for military re-
quirements.

(E) Technology for dynamic network slic-
ing for specific use cases and applications re-
quiring varying levels of latency, scale, and
throughput.

(I')  Technology for dynamic spectrum
sharing and network isolation.

(¢) SECOND AND ADDITIONAL INSTALLATIONS.—

(1) LocATION.—The location of the second and
any additional installations for establishment of
components and capabilities under subsection (a)
shall be at such Department installation or installa-
tions as the Secretary considers appropriate for the
purpose set forth in paragraph (2) of this sub-
section.

(2) PurPOSES.—The purpose of the second and

any additional 1installations for establishment of
components and capabilities under subsection (a) is
to explore and demonstrate infrastructure implemen-

tations of the following:
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(A) Base infrastructure installation of high
bandwidth, scalable, and low latency fifth-gen-
eration wireless networking technology.

(B) Applications for secure fifth-generation
wireless network capabilities for the Depart-
ment, such as the following:

(1) Interactive augmented reality or
synthetic training environments.

(i1) Internet of things devices.

(111) Autonomous systems.

(iv) Advanced manufacturing through
the following:

(I) Department-sponsored centers
for manufacturing innovation (as de-
fined in section 34(c) of the National
Institute of Standards and Tech-
nology Act (15 U.S.C. 278s(e))).

(IT) Department research and de-
velopment organizations.

(IIT) Manufacturers in the de-
fense industrial base of the United

States.
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SEC. 213. LIMITATION AND REPORT ON INDIRECT FIRE
PROTECTION CAPABILITY INCREMENT 2 EN-
DURING CAPABILITY.

(a) LaMITATION AND REPORT.—None of the funds
authorized to be appropriated by this Act or otherwise
made available for fiscal year 2020 for the Army may be
obligated or expended for research, development, test, and
evaluation for the Indirect Fire Protection Capability In-
crement 2 enduring capability until the Secretary of the
Army submits to the congressional defense committees a
report on the Indirect Fire Protection Capability Incre-
ment 2 program that contains the following:

(1) An assessment of whether the requirements
previously established for the program meet the an-
ticipated threat at the time of planned initial oper-
ating capability and fully operating capability.

(2) A list of candidate systems considered to
meet the Indirect Fire Protection Capability Incre-
ment 2 requirement, including those fielded or in de-
velopment by the Army, the Missile Defense Agency,
and other elements of the Department of Defense.

(3) An assessment of each candidate system’s
capability against representative threats.

(4) An assessment of other relevant specifica-

tions of each candidate system, including cost of de-
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velopment, cost per round if applicable, technological

maturity, and logistics and sustainment.

(5) A plan for how the Army will integrate the
chosen system or systems into the Integrated Air
and Missile Defense Battle Command System.

(b) CERTIFICATION REQUIRED.—Not later than 10
days after the date on which the President submits the
annual budget request of the President for fiscal year
2021 pursuant to section 1105 of title 31, United States
Code, the Secretary of the Army shall, without delegation,
submit to the congressional defense committees a certifi-
cation that identifies a program of record contained within
that budget request that will meet the requirement in De-
partment of Defense Directive 5100.01 to conduct air and
missile defense to support joint campaigns as it applies
to defense against supersonic cruise missiles.

SEC. 214. ELECTROMAGNETIC SPECTRUM SHARING RE-
SEARCH AND DEVELOPMENT PROGRAM.

(a) PrROGRAM ESTABLISHIMENT.—The Secretary of
Defense, in consultation with the Administrator of the Na-
tional Telecommunications and Information Administra-
tion, and the Federal Communications Commission shall
jointly establish an electromagnetic spectrum sharing re-
search and development program to promote the establish-

ment of imnovative technologies and techniques to faecili-
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I tate electromagnetic spectrum sharing between fifth-gen-

2 eration wireless networking technologies, Federal systems,

3 and other non-Federal incumbent systems.
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(b) ESTABLISHMENT OF TEST BEDS.

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary, in coordination with the Administrator and
the Commission, shall, as part of the program estab-
lished under subsection (a), establish at least two
test beds to demonstrate the potential for cohabita-
tion between fifth-generation wireless networking
technologies, other incumbent non-Federal systems,
and Federal systems.

(2) CO-LOCATION OF TEST BEDS.—The test

beds established under paragraph (1) may be co-lo-
cated, 1f a single geographic location can provide a
sufficient diversity of Federal systems. If not, test
beds established under this subsection shall coordi-
nate to share results and best practices identified in
each location.

(¢c) DEVELOPMENT OF DEPARTMENT OF DEFENSE

INTEGRATED SPECTRUM AUTOMATION ENTERPRISE

STRATEGY.—

(1) IN GENERAL.—Not later than May 1, 2020,

the Secretary and the Administrator of the National
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Telecommunications and Information Administra-
tion, in consultation with the Federal Communica-
tions Commission, shall jointly propose an integrated
spectrum automation enterprise strategy for the De-
partment of Defense to address management of elec-
tromagnetic spectrum, including both Federal and
non-Federal spectrum that is shared by the Depart-
ment of Defense or could be used for national secu-
rity missions in the future, including on a shared
basis.

(2) MATTERS ENCOMPASSED.—The strategy de-
veloped under subparagraph (A) shall encompass
cloud-based databases, artificial intelligence, system
certification processes, public facing application pro-
oramming Interfaces and online tools, and electro-
magnetic spectrum compatibility analyses for shar-
ing of electromagnetic spectrum.

(d) PERIODIC BRIEFINGS.—Not later than 180 days
after the date of the enactment of this Act and not less
frequently than once every 180 days thereafter until the
Secretary submits the report required by subsection (e),
the Secretary, in consultation with the Administrator and
the Commission, shall brief the appropriate committees of
Congress on the progress of the test beds established

under subsection (b).
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(e) REPORT.—

(1) IN GENERAL.—Not later than October 1,
2022, the Secretary, in consultation with the Admin-
istrator and the Commission, shall submit to the ap-
propriate committees of Congress a report on the re-
sults of the test beds established under subsection
(b).

(2) RECOMMENDATIONS.

The report sub-
mitted under paragraph (1) shall include rec-
ommendations to facilitate sharing frameworks in
the bands of electromagnetic spectrum that are the
subject of the test beds.

(f) APPROPRIATE COMMITTEES OF CONGRESS.—In

this subsection, the term “appropriate committees of Con-

oress’”’ means—

(1) the Committee on Armed Services and the
Jommittee on Commerce, Science, and Transpor-
tation of the Senate; and

(2) the Committee on Armed Services and the
Committee on Energy and Commerce of the House

of Representatives.

SEC. 215. SENSE OF THE SENATE ON THE ADVANCED BAT-

TLE MANAGEMENT SYSTEM.

It 1s the sense of the Senate that—
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(1) the Senate supports the wvision of the Air

Force for the Advanced Battle Management System
(ABMS) as a system of systems that can integrate
air, space, and other systems to detect, track, target,
and direct effects against threats in all domains;

(2) such a capability will be essential to the
ability of the Air Force to operate effectively as part,
and in support, of the Joint Force, especially in the
highly-contested operating environments established
by near-peer competitors;

(3) the Senate 1s concerned that the Air Force
has not moved quickly enough over the past year to
begin defining the requirements and maturing the
technologies that will be essential for the Advanced
Battle Management System, especially in light of the
pending retirement of the Joint Surveillance and
Target Attack Radar System (JSTARS) aircraft
that the Advanced Battle Management System is
conceived, in part, to replace;

(4) the Senate understands that the Air Force
1s moving deliberately to analyze alternative concepts
for the Advanced Battle Management System and
adopt an architectural approach to its design;

(5) the Advanced Battle Management System,

as a multidomain system of systems, must have a
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central command and control capability that can in-
tegrate these systems into a unified warfighting ca-
pability;

(6) emerging technologies, such as artificial in-
telligence and automated sensor fusion, should be
built into the command and control capability for
the Advanced Battle Management System from the
start;

(7) such technologies would improve the ability
of the Advanced Battle Management System to sup-
port human operators with—

(A) the rapid processing and fusion of
multidomain sensor data;

(B) the highly-automated identification,
classification, tracking, and targeting of threats
in all domains;

(C) the creation of a real-time common op-
erating picture from multidomain intelligence;
and the ability to direct effects on the battle-
field at machine-to-machine speeds from all of
the systems comprising the Advanced Battle
Management System; and
(8) for an effort as ambitious and complex as

the Advanced Battle Management System, the Sen-

ate encourages the Air Force to use existing acquisi-
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tion authorities to begin a rapid prototyping effort
to refine the requirements and software-intensive
technologies that will be integral to the command
and control capability of the Advanced Battle Man-
agement System.

SEC. 216. MODIFICATION OF PROOF OF CONCEPT COMMER-

CIALIZATION PROGRAM.

(a) MAKING THE PROGRAM PERMANENT.—

(1) IN GENERAL.—Section 1603 of the Na-
tional Defense Authorization Act for Fiscal Year
2014 (Public Law 113-66; 10 U.S.C. 2359 note) is
amended by striking subsection ().

(2) CONFORMING AMENDMENTS.—Such section
18 further amended—

(A) in the section heading, by striking

“PILOT"’;

(B) in subsection (a)—
(1) by striking “P1LoT”’; and
(i1) by striking “Pilot”; and
(C) by striking “pilot” each place it ap-
pears.
(b) ADDITIONAL IMPROVEMENTS.—Such section, as

amended by subsection (a), is further amended—
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| (1) in the section heading, by inserting “OF
2 DUAL-USE TECHNOLOGY’ after ‘“COMMER-
3 CIALIZATION”’;
4 (2) 1 subsection (a)—
5 (A) by inserting “of Dual-Use Technology”
6 before “Program’; and
7 (B) by inserting “with a focus on priority
8 defense technology areas that attract public and
9 private sector funding, as well as private sector
10 imvestment capital, including from venture cap-
11 ital firms in the United States,” before “in ac-
12 cordance’’;
13 (3) in subsection (¢)(4)(A)(iv), by inserting
14 which may include access to venture capital” after
15 “award’’;
16 (4) by striking subsection (d);
17 (5) by redesignating subsection (e) as sub-
18 section (d);
19 (6) by striking subsection (f); and
20 (7) by adding at the end the following new sub-
21 section (e):
22 “(e) AUTHTORITIES.—In carrying out this section, the

23 Secretary may use the following authorities:
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“(1) Section 1599¢ of title 10 of the United

States Code, relating to public-private talent ex-
changes.

“(2) Section 2368 of such title, relating to Cen-
ters for Science, Technology, and Engineering Part-
nerships.

“(3) Section 2374a of such title, relating to
prizes for advanced technology achievements.

“(4) Section 2474 of such title, relating to Cen-
ters of Industrial and Technical Excellence.

“(5) Section 2521 of such title, relating to the
Manufacturing Technology Program.

“(6) Section 225 of the National Defense Au-
thorization Act for FKiscal Year 2018 (Public Law
115-91; 10 U.S.C. 2359 note).

“(7) Section 1711 of such Act (Public Law
115-91; 10 U.S.C. 2505 note), relating to a pilot
program on strengthening manufacturing in the de-
fense industrial base.

“(8) Section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3710a)
and section 6305 of title 31, United States Code, re-
lating to cooperative research and development

agreements.”’.

*S 1790 RS



[E—

68
SEC. 217. MODIFICATION OF DEFENSE QUANTUM INFORMA-

TION SCIENCE AND TECHNOLOGY RESEARCH
AND DEVELOPMENT PROGRAM.
Section 234 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115—
232) 1s amended—

O o0 9 N W B~ W

|\ TN NG T N T NG I NG I N R e T e e T e e T T
L A WD = OO0 NN N N R WD = O

(1) in subsection (b)—

(A) in paragraph (2)—

(i) by inserting ‘“‘and international”
after “interagency’’; and

(ii) by striking “private sector’ insert-
ing “private-sector and international’’; and

(B) in paragraph (6), by inserting ““, work-
force,” after “including facilities’;

(2) 1 subsection (¢)—

(A) in paragraph (2), by striking
“sciences;”  and  inserting  the  following:
“sciences, including  through  coordination
with—

“(A) the National Quantum Coordination
Office;

“(B) the National Science and Technology
Council Quantum Information Science Sub-
committee;

“(C) other Federal agencies;
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“(D) other elements and offices of the De-
partment of Defense; and

“(E) appropriate private-sector organiza-
tions;”’;

(B) in paragraph (3), by striking “and’ at
the end;

(C) by redesignating paragraph (4) as
paragraph (5); and

(D) by inserting after paragraph (3) the

following new paragraph (4):

“(4) develop, in coordination with appropriate
Federal entities, a taxonomy for quantum science ac-
tivities and requirements for relevant technology and
standards; and”’; and

(3) in subsection (d)(2)(D), by inserting ‘“‘a
roadmap and’ after “including”.

218. TECHNOLOGY AND NATIONAL SECURITY FELLOW-
SHIP.
(a) FELLOWSHIP PROGRAM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense, acting through the Under Sec-
retary of Defense for Research and Engineering,
shall establish a civilian fellowship program designed

to place eligible individuals within the Department of
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1 Defense and Congress to increase the number of na-
2 tional security professionals with science, technology,
3 engineering, and mathematics credentials employed
4 by the Department and Congress.

5 (2) DESIGNATION.—The fellowship program es-

6 tablished under paragraph (1) shall be known as the

7 “Technology and National Security Fellowship” (in

8 this section referred to as the “fellows program”).

9 (3) ASSIGNMENTS.—Each individual selected
10 for participation in the fellows program shall be as-
11 signed to a one year position within—

12 (A) the Department of Defense; or

13 (B) a congressional office with emphasis
14 on Armed Forces and national security matters.
15 (4) PAY AND BENEFITS.—Each individual as-
16 signed to a position under paragraph (3)

17 (A) shall be compensated at a rate of basic
18 pay that is equivalent to the rate of basic pay
19 payable for a position at level 10 of the General
20 Schedule; and

21 (B) shall be treated as an employee of the
22 United States during the assignment.

23 (b) ELIGIBLE INDIVIDUALS.—For purposes of this

24 section, and subject to subsection (e), an eligible individual

25 is any individual who—
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(1) is a citizen of the United States; and

(2) either

(A) expects to be awarded an under-
oraduate or graduate degree that, as deter-
mined by the Secretary, focuses on science,
technology, engineering, or mathematics course
work not later than 180 days after the date on
which the individual submits an application for
participation in the fellows program; or

(B) possesses an undergraduate or grad-
uate degree that, as determined by the Sec-
retary, focuses on science, technology, engineer-
ing, or mathematics course work that was
awarded not earlier than one year before the
date on which the individual submits an appli-

cation for participation in the fellows program.

(¢) APPLICATION.—Each individual seeking to par-
ticipate in the fellows program shall submit to the Sec-
retary an application therefor at such time and in such
manner as the Secretary shall specify.

(d) COORDINATION.—In carrying out this section, the

Secretary may consider working through the following en-

(1) The National Security Innovation Network.
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(2) Other Department of Defense or public and

private sector organizations, as determined appro-

priate by the Secretary.

(e) MODIFICATIONS TO FELLOWS PROGRAM.—The
Secretary may modify the terms and procedures of the fel-
lows program in order to better achieve the goals of the
program and to support workforce needs of the Depart-
ment of Defense.

(f) CONSULTATION.—The Secretary may consult with
the heads of the agencies, components, and other elements
of the Department of Defense, Members and committees
of Congress, and such institutions of higher education and
private entities engaged in work on national security and
emerging technologies as the Secretary considers appro-
priate for purposes of the fellows program, including with
respect to assignments in the fellows program.

SEC. 219. DIRECT AIR CAPTURE AND BLUE CARBON RE-
MOVAL TECHNOLOGY PROGRAM.

(a) PROGRAM REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense, in
coordination with the Secretary of Homeland Secu-
rity, the Secretary of Energy, and the heads of such
other Federal agencies as the Secretary of Defense
considers appropriate, shall carry out a program on

research, development, testing, evaluation, study,
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and demonstration of technologies related to blue
carbon capture and direct air capture.

(2) PROGRAM GOALS.

The goals of the pro-

oram established under paragraph (1) are as follows:

(A) To develop technologies that capture

carbon dioxide from seawater and the air to

turn such carbon dioxide into clean fuels to en-
hance fuel and energy security.

(B) To develop and demonstrate tech-
nologies that capture carbon dioxide from sea-
water and the air to reuse such carbon dioxide
to ereate products for military uses.

(C) To develop direct air capture tech-
nologies for use—

(1) at military installations or facilities
of the Department of Defense; or
(i1) in modes of transportation by the

Navy or the Coast Guard.

(3) Priases.—The program established under
paragraph (1) shall be carried out in two phases as
follows:

(A) The first phase shall consist of re-
search and development and shall be carried out

as described 1n subsection (b).
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(B) The second phase shall consist of test-
ing and evaluation and shall be carried out as
described in subsection (¢), if the Secretary de-
termines that the results of the research and
development phase justify implementing the
testing and evaluation phase.

(4) DESIGNATION.—The program established
under paragraph (1) shall be known as the “Direct
Air Capture and Blue Carbon Removal Technology
Program” (in this section referred to as the “Pro-
oram’’).

(b) RESEARCH AND DEVELOPMENT PHASE.—

(1) IN GENERAL.—During the research and de-
velopment phase of the Program, the Secretary of
Defense shall conduct research and development in
pursuit of the goals set forth in subsection (a)(2).

(2) DIRECT AIR CAPTURE.—The research and
development phase of the Program may include, with
respect to direct air capture, a front end engineering
and design study that includes an evaluation of di-
rect air capture designs to produce fuel for use—

(A) at military installations or facilities of
the Department of Defense; or

(B) in modes of transportation by the

Navy or the Coast Guard.
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(3) DURATION.—The Secretary shall carry out
the research and development phase of the Program
during a four-year period commencing not later than
90 days after the date of the enactment of this Act.

(4) GRANTS AUTHORIZED.—The Secretary may
carry out the research and development phase of the
Program through the award of grants to private per-
sons and eligible laboratories.

(5) REPORT REQUIRED.—Not later than 180
days after the date of the completion of the research
and development phase of the Program, the Sec-
retary shall submit to Congress a report on the re-
search and development carried out under the Pro-
oram.

(6) FUNDING FOR FISCAL YEAR 2020.—(A) The
amount authorized to be appropriated for fiscal year
2020 by section 201 for research, development, test,
and evaluation is hereby increased by $8,000,000,
with the amount of the increase to be available for
the research and development phase of the Program.

(B) The amount authorized to be appropriated
for fiscal year 2020 by section 301 for operation and
maintenance is hereby decreased by $8,000,000,
with the amount of the decrease to be taken from

amounts available for printing.
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(7) AUTHORIZATION OF APPROPRIATIONS FOR

FUTURE FISCAL YEARS.—There i1s authorized to be

appropriated to carry out the research and develop-
ment phase of the Program $10,000,000 for each of
fiscal years 2021 through 2023.

(¢) TESTING AND EVALUATION PHASE.—

(1) IN GENERAL.—During the testing and eval-
uation phase of the Program, the Secretary shall, in
pursuit of the goals set forth in subsection (a)(2),
conduct tests and evaluations of the technologies re-
searched and developed during the research and de-
velopment phase of the Program.

(2) DIRECT AIR CAPTURE.—The testing and
evaluation phase of the Program may include dem-
onstration projects for direct air capture to produce
fuels for use—

(A) at military installations or facilities of
the Department of Defense; or
(B) in modes of transportation by the

Navy or the Coast Guard.

(3) DURATION.—The Secretary shall carry out
the testing and evaluation phase of the Program
during the three-year period commencing on the
date of the completion of the research and develop-

ment phase desceribed in subsection (b), except that

*S 1790 RS



O o0 N N W Bk W=

| \O JEE \© R \O R O B O B e e e e e T e e e e
A W N = O O 0NN N N R WD = O

7

the testing and evaluation phase of the Program
with respect to direct air capture may commence at
such time after a front end engineering and design
study demonstrates to the Secretary that commence-
ment of such phase is appropriate.

(4) GRANTS AUTHORIZED.—The Secretary may
carry out the testing and evaluation phase of the
Program through the award of grants to private per-
sons and eligible laboratories.

(5) LOCATIONS.—The Secretary shall carry out
the testing and evaluation phase of the Program at
military installations or facilities of the Department
of Defense.

(6) REPORT REQUIRED.—Not later than Sep-
tember 30, 2026, the Secretary shall submit to Con-
oress a report on the findings of the Secretary with
respect to the effectiveness of the technologies tested
and evaluated under the Program.

(7) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry out
the testing and evaluation phase of the Program
$15,000,000 for each of fiscal years 2024 through
2026.

(d) DEFINITIONS.—In this section:
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(1) The term ‘“blue carbon capture” means the
removal of dissolved carbon dioxide from seawater
through engineered or inorganic processes, including
filters, membranes, or phase change systems.

(2)(A) The term ‘“‘direct air capture’”, with re-
spect to a facility, technology, or system, means that
the facility, technology, or system uses carbon cap-
ture equipment to capture carbon dioxide directly
from the air.

(B) The term “direct air capture” does not in-
clude any facility, technology, or system that cap-
tures carbon dioxide—

(1) that is deliberately released from a nat-
urally occurring subsurface spring; or
(i1) using natural photosynthesis.

(3) The term “eligible laboratory” means—

(A) a National Laboratory (as defined in

section 2 of the Energy Policy Act of 2005 (42

U.S.C. 15801)); or

(B) a laboratory of the Department of De-

fense.
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Subtitle C—Reports and Other
Matters

SEC. 231. NATIONAL SECURITY EMERGING BIOTECH-
NOLOGIES RESEARCH AND DEVELOPMENT
PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Defense
shall carry out a research and development program on
applications of emerging biotechnologies for the national
security purposes set forth in subsection (b).

The national

(b) NATIONAL SECURITY PURPOSES.
security purposes set forth in this subsection are as fol-
lows:

(1) To ensure military understanding and rel-
evancy of applications of emerging biotechnologies in
meeting national security requirements.

(2) To coordinate all research and development
relating to emerging biotechnologies within the De-
partment of Defense and to provide for interagency
cooperation and collaboration on research and devel-
opment relating to emerging biotechnologies between
the Department and other departments and agencies
of the United States and appropriate private sector
entities that are involved in research and develop-

ment relating to emerging biotechnologies.
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(3) To develop and manage a portfolio of fun-
damental and applied emerging biotechnologies re-
search mitiatives that is stable, consistent, and bal-
anced across scientific disciplines.

(4) To collect, synthesize, and disseminate crit-
1cal information on research and development relat-
ing to emerging biotechnologies within the national
security establishment.

(5) To establish and support appropriate re-
search, innovation, and the industrial base, including
facilities and infrastructure, to support the needs of
Department missions and scientific workforce relat-
ing to emerging biotechnologies.

(6) To develop a technical basis to inform the
intelligence community on the analysis needs of the
Department with respect to emerging biotech-
nologies.

(¢) ADMINISTRATION.—In carrying out the program

required by subsection (a), the Secretary shall act through
the Under Secretary of Defense for Research and Engi-
neering, who shall supervise the planning, management,
and coordination of the program. The Under Secretary,
in consultation with the Secretaries of the military depart-

ments and the heads of participating Defense Agencies
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1 and other departments and agencies of the United States,
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shall—

(1) prescribe a set of long-term challenges and
a set of broad technical goals for the program;

(2) develop a coordinated and integrated re-
search and investment plan for meeting near-, mid-
, and long-term challenges for achieving broad tech-
nical goals that build upon the Department’s invest-
ment in emerging biotechnologies research and de-
velopment, commercial sector and global invest-
ments, and other United States Government invest-
ments in emerging biotechnologies fields;

(3) not later than 180 days after the date of
the enactment of this Act, develop and continuously
update guidance, including classification guidance
for defense-related emerging biotechnologies activi-
ties, and policies for restricting access to research to
minimize the effects of loss of intellectual property
in basic and applied emerging biotechnologies and
information considered sensitive to the leadership of
the United States in the field of emerging biotech-
nologies; and

(4) develop memoranda of agreement, joint

funding agreements, and other cooperative arrange-
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ments necessary for meeting long-term challenges
and achieving specific technical goals.
(d) REPORT.—

(1) IN GENERAL.—Not later than December 31,
2020, the Secretary shall submit to the congres-
sional defense committees a report on the program
carried out under subsection (a).

(2) ELEMENTS.

The report required by para-
eraph (1) shall include the following:

(A) An assessment of the potential na-
tional security risks of emerging biotechnologies
technologies.

(B) An assessment of the efforts of foreign
powers to use emerging biotechnologies for mili-
tary applications and other purposes.

(C) A description of the knowledge-base of
the Department with respect to emerging bio-
technologies, plans to defend against potential
national security threats posed by emerging bio-
technologies, and any plans of the Secretary to
enhance such knowledge-base.

(D) A plan that describes how the Sec-
retary intends to use emerging biotechnologies
for military applications and to meet other

needs of the Department.
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(E) A description of activities undertaken
consistent with this section, including funding
for activities consistent with the section.

(F') Such other matters as the Secretary
considers appropriate.

(3) ForM.—The report submitted under para-
oraph (1) shall be submitted in unclassified form,
but may include a classified annex.

(e)  DEFINITION OF  KEMERGING  BIOTECH-

NOLOGIES.—In this section, the term “‘emerging biotech-

nologies” includes the following:

(1) Engineered biology, which is the application
of engineering design principles and practices to bio-
logical, genetic, molecular, and cellular systems to
enable novel functions and capabilities.

(2) Neurotechnology, which refers to central
and peripheral nervous system interfaces that lever-
age structural, computational, and mathematical
modeling to develop devices that decode neural activ-
ity (identify how it corresponds to a particular be-
havior or cognitive state, such as sensorimotor fune-
tion, memory, or neuropsychiatric function) and use
this information to deliver targeted interventions or

therapies to facilitate performance.
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1 (3) Performance enhancement, namely tech-
2 nologies that augment human physiology at the cel-
3 lular, molecular, and physiological levels giving the
4 end user novel or enhanced physical and psycho-
5 logical capabilities.

6 (4) Gene editing, including tools that facilitate
7 deoxyribonucleic acid (DNA) sequence deletion, re-
8 placement, or insertion into cellular or organismal
9 genetic material, thereby modulating genetic func-
10 tion for applications that include treating and pre-
11 venting disease, and improving function of biological
12 systems.

13 (5) Biomolecular sequencing and synthesis,
14 namely the processes by which biomolecular compo-
15 nents (such as deoxyribonucleic acid and ribonucleic
16 acid) can be measured (sequencing) or generated
17 (synthesis) for uses in engineering biology, biomanu-
18 facturing, and other medical and nonmedical appli-
19 cations.
20 SEC. 232. CYBER SCIENCE AND TECHNOLOGY ACTIVITIES
21 ROADMAP AND REPORTS.
22 (a) ROADMAP FOR SCIENCE AND TECHNOLOGY AC-

23 TIVITIES TO SUPPORT DEVELOPMENT OF CYBER CAPA-

24 BILITIES.
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(1) RoAaDMAP REQUIRED.—The Secretary of
Defense, acting through the Under Secretary of De-
fense for Research and Engineering, shall develop a
roadmap for science and technology activities of the
Department of Defense to support development of
cyber capabilities to meet Department needs and
missions.

(2) GOAL OF CONSISTENCY.—The Secretary
shall develop the roadmap required by paragraph (1)
to ensure consistency with appropriate Federal inter-
agency, industry, and academic activities.

(3) ScorE.—The roadmap required by para-
eraph (1) shall—

(A) cover the development of capabilities
that will likely see operational use within the
next 25 years or earlier; and

(B) address eyber operations and cyberse-
curity.

(4) CoNSULTATION.—The Secretary shall de-
velop the roadmap required by paragraph (1) in con-
sultation with the following:

(A) The Chief Information Officer of the
Department.

(B) The secretaries and chiefs of the mili-

tary departments.

*S 1790 RS



O o0 N N W BB W

e T e S e e S e S e
o N O W»n kA W NN = O

19
20
21
22
23
24
25

86
(C) The Director of Operational Test and

Evaluation.

(D) The Commander of the United States

Cyber Command.

(E) The Director of the National Security

Agency.

(F') The Director of the Defense Informa-
tion Systems Agency.
(G) The Director of the Defense Advanced

Research Projects Agency.

(H) The Director of the Defense Digital

Service.

(5) ForM.—The Secretary shall develop the
roadmap required by paragraph (1) in unclassified
form, but may include a classified annex.

(6) PUBLICATION.—The Secretary shall make
available to the public the unclassified form of the
roadmap developed pursuant to paragraph (1).

(b) ANNUAL REPORT ON CYBER SCIENCE AND

TECHNOLOGY ACTIVITIES.

(1) ANNUAL REPORTS REQUIRED.—In fiscal
years 2021, 2022, and 2023, the Under Secretary of
Defense for Research and Engineering submit to the
Congressional Defense Committees a report on the

science and technology activities within the Depart-
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ment of Defense relating to cyber matters during the
previous fiscal year, the current fiscal year, and the
following fiscal year.

(2) CoNTENTS.—Each report submitted pursu-

ant to paragraph (1) shall include, for the period
covered by the report, a deseription and listing of
the science and technology activities of the Depart-
ment relating to cyber matters, including the fol-
lowing:

(A) Extramural science and technology ac-
tivities.

(B) Intramural science and technology ac-
tivities.

(C) Major and minor military construction
activities.

(D) Major prototyping and demonstration
programs.

(E) A list of agreements and activities
transition capabilities to acquisition activities,
including—

(1) national security systems;

(1) business systems; and

(ii1) enterprise and network systems.
(F) Efforts to enhance the national tech-

nical cybersecurity workforce, including specific
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programs to support education, training, intern-

ships, and hiring.

(G) Efforts to perform cooperative activi-
ties with international partners.

(H) Efforts under the Small Business In-
novation Research and the Small Business
Technology Transfer Program, including esti-
mated amounts in the request for the following
fiscal year.

(I) Efforts to encourage partnerships be-
tween the Department of Defense and univer-
sities participating in the National Centers of
Academic Excellence in Cyber Operations and
Cyber Defense.

(3) TimiNG.—Each report submitted pursuant
to paragraph (1) shall be submitted concurrently
with the annual budget request of the President sub-
mitted pursuant to section 1105 of title 31, United
States Code.

(4) ForM.—The report submitted under para-
oeraph (1) shall be submitted in unclassified form,

but may include a classified annex.
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SEC. 233. REQUIRING CERTAIN MICROELECTRONICS PROD-

UCTS AND SERVICES MEET TRUSTED SUPPLY
CHAIN AND OPERATIONAL SECURITY STAND-

ARDS.

(a) PURCHASES.

(1) IN GENERAL.—To protect the United States
from intellectual property theft and to ensure na-
tional security and public safety in the application of
new generations of wireless network technology and
microelectronics, beginning on January 1, 2022 the
Secretary of Defense shall—

(A) ensure that each critical microelec-
tronics product and service that the Depart-
ment of Defense purchases on or after such
date meets the trusted supply chain and oper-
ational security standards established pursuant
to subsection (b), except in a case in which the
Department seeks to purchase a critical micro-
electronics product or service, but—

(1) no such product or service is avail-
able for purchase that meets such stand-
ards; or

(i1) no such product or service is avail-
able for purchase that—

(I) meets such standards; and
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(IT) is available at a price that
the Secretary does not consider pro-
hibitively expensive; and

(B) to the maximum extent practicable, en-
sure that each microelectronics product and
service, other than a ecritical microelectronics
product and service, that is purchased by the

Department of Defense on or after such date

meets the trusted supply chain and operational

security standards established pursuant to sub-

section (b).

(2) CRITICAL MICROELECTRONICS PRODUCTS
AND SERVICES.—For purposes of this section, a crit-
ical microelectronics product or service is a micro-
electronics product, or a service based on such a
product, that is designated by the Secretary as crit-
ical to meeting national security needs.

(b) TRUSTED SUPPLY CHAIN AND OPERATIONAL SE-
CURITY STANDARDS.—

(1) STANDARDS REQUIRED.—Not later than
January 1, 2021, the Secretary shall establish trust-
ed supply chain and operational security standards
for the purchase of microelectronics products and

services by the Department.
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(2) CONSULTATION REQUIRED.—In developing
standards under paragraph (1), the Secretary shall
consult with the following:

(A) The Secretary of Homeland Security,
the Secretary of State, the Secretary of Com-
merce, and the Director of the National Insti-
tute of Standards and Technology.

(B) Suppliers of microelectronics products
and services from the United States and allies
and partners of the United States.

(C) Representatives of major United States
industry sectors that rely on a trusted supply
chain and the operational security of microelec-
tronics products and services.

(D) Representatives of the United States
msurance industry.

(3) TIERS OF TRUST AND SECURITY AUTHOR-
1IZED.—In carrying out paragraph (1), the Secretary
may establish tiers of trust and security within the
supply chain and operational security standards for
microelectronics products and services.

(4) GENERAL APPLICABILITY.—The standards
established pursuant to paragraph (1) shall be, to
the greatest extent practicable, generally applicable

to the trusted supply chain and operational security
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needs and use cases of the United States Govern-
ment and commercial industry, such that the stand-
ards could be widely adopted by government and
commercial industry.

(5) ANNUAL REVIEW.—Not later than October
1 of each year, the Secretary shall review the stand-
ards established pursuant to paragraph (1) and
issue updates or modifications as the Secretary con-
siders necessary or appropriate.
(¢) ENSURING ABILITY TO SELL COMMERCIALLY.—

(1) IN GENERAL.—The Secretary shall, to the
oreatest extent practicable, ensure that suppliers of
microelectronics products for the Federal Govern-
ment who meet the standards established under sub-
section (b) are able and incentivized to sell products
commercially that are produced on the same produc-
tion lines as the microelectronics products supplied
to the Federal Government.

(2) EFFECT OF REQUIREMENTS AND ACQUISI-

TIONS.—The Secretary shall, to the greatest extent

practicable, ensure that the requirements of the De-
partment and the acquisition by the Department of
microelectronics enable the success of a dual-use

microelectronies industry.
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(d) MAINTAINING COMPETITION AND INNOVATION.—

Secretary shall take such actions as the Secretary

considers necessary and appropriate, within the Sec-

retary’s authorized activities to maintain the health of the

defense industrial base, to ensure that—

SEC.

(1) providers of microelectronics products and
services that meet the standards established under
subsection (b) are exposed to competitive market
pressures to achieve competitive pricing and sus-
tained immovation; and

(2) the industrial base of microelectronics prod-
ucts and services that meet the standards estab-
lished under subsection (b) includes providers pro-
ducing in or belonging to countries that are allies or
partners of the United States.

234. TECHNICAL CORRECTION TO GLOBAL RESEARCH
WATCH PROGRAM.

Section 2365 of title 10, United States Code, is

amended—

(1) in subsections (a) and (d)(2), by striking
“Assistant Secretary of Defense for Research and
Engineering” both places it appears and inserting
“Under Secretary of Defense for Research and En-

eineering’’;
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(2) in subsections (d)(3) and (e), by striking
“Assistant Secretary” both places it appears and in-
serting “Under Secretary of Defense for Research
and Engineering”’; and
(3) in subsection (d), by striking ‘“Assistant
Secretary’” both places it appears and inserting
“Under Secretary”.

SEC. 235. ADDITIONAL TECHNOLOGY AREAS FOR EXPE-

DITED ACCESS TO TECHNICAL TALENT.
Section 217(e) of the National Defense Authorization

Act for Fiscal Year 2018 (Public Law 115-91; 10 U.S.C.

2358 note) 1s amended—

(1) by redesignating paragraph (27) as para-
oraph (29); and

(2) by inserting after paragraph (26) the fol-
lowing new paragraph (27):

“(27) Rapid prototyping.

“(28) Infrastructure resilience.”.

SEC. 236. SENSE OF THE SENATE AND PERIODIC BRIEFINGS
ON THE SECURITY AND AVAILABILITY OF
FIFTH-GENERATION (5G) WIRELESS NET-
WORK TECHNOLOGY AND PRODUCTION.

(a) SENSE OF THE SENATE.—It is the sense of the

Senate that—
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(1) use of fifth-generation (5G) wireless net-
works and associated technology will be a foundation
for future warfighting applications for the Depart-
ment of Defense;

(2) the commercial implementation of fifth-gen-
eration wireless networks will provide the high speed
and capacity necessary for the Internet of Things,
advanced manufacturing, autonomous machines, the
application of artificial intelligence, and smart cities,
and 1t is critical that the Department of Defense uti-
lize these new capabilities;

(3) protecting the innovation and technology
that enables these revolutionary developments is es-
sential for security of the Department of Defense
mission, and will require improved security of the
microelectronics supply chain and of the design and
operation of networks based on fifth-generation wire-
less network technology;

(4) securing fifth-generation wireless networks
and associated technology is required due to the in-
creased effects of military processes that will be en-
abled on fifth-generation wireless networks;

(5) the Department of Defense can no longer
rely on fabricationless business models in which

microelectronics manufacturing is located in coun-
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tries with vulnerable supply chains or adversarial na-
tions known for predatory industrial espionage and
posing a military threat to the United States or on
small-scale manufacturing of trusted microelec-
tronics in dedicated facilities;

(6) the Department of Defense should leverage
its large procurement budget, sophisticated under-
standing of the threats to microelectronics supply
chains, as well as experience establishing require-
ments for the secure production of microelectronics
and working with trusted foundries to create a se-
cure, competitive, and Innovative manufacturing
base in cooperation with industry; and

(7) the Secretary of Defense should act expedi-
tiously to achieve the goals enumerated in this sub-
section using resources and authorities available to
the Department, while encouraging interagency plan-

ning for a whole-of-government strategy.

(b) PERIODIC BRIEFINGS.

(1) IN GENERAL.—Not later than March 15,
2020, and not less frequently than once every three
months thereafter until March 15, 2022, the Sec-
retary of Defense shall brief the congressional de-
fense committees on how the Department of De-

fense—
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(A) 1s using secure fifth-generation wire-
less network technology;

(B) is reshaping the Department’s policy
for producing and procuring secure microelec-
tronics; and

(C) working in the interagency and inter-
nationally to develop common policies and ap-

proaches.

(2) ELEMENTS.—Each briefing under para-

oraph (1) shall contain information on—

(A) efforts to ensure a secure supply chain
for fifth-generation wireless network equipment
and microelectronics;

(B) the continued availability of electro-
magnetic spectrum for warfighting needs;

(C) planned implementation of fifth-gen-
eration wireless network infrastructure in
warfighting networks, base infrastructure, de-
fense-related manufacturing, and logistics;

(D) steps taken to work with allied and
partner countries to protect critical networks
and supply chains; and

(E) such other topics as the Secretary con-

siders relevant.
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SEC. 237. TRANSFER OF COMBATING TERRORISM TECH-

NICAL SUPPORT OFFICE.

(a) TRANSFER REQUIRED.—Not later than March 1,
2020, the Secretary of Defense shall transfer responsibil-
ities for the authority, direction, and control of the Com-
bating Terrorism Technical Support Office from the As-
sistant Secretary of Defense for Special Operations and
Low Intensity Conflict to the Under Secretary of Defense
for Research and Engineering.

(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than the date that
1s 30 days before the date of the transfer of respon-
sibilities required by subsection (a), the Secretary
shall submit to the congressional defense committees

a report on such transfer.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include the following:

(A) An assessment of the relevance of the
roles, responsibilities, and objectives of the
Combating Terrorism Technical Support Office
to supporting implementation of the National
Defense Strategy and recommendations, if any,
for changes to the roles, responsibilities, and
objectives of the Combating Terrorism Tech-

nical Support Office for the purpose of sup-

*S 1790 RS



O o0 N N B W =

|\ JEE \© R NS R NS B O R T e e e e T e e e e
A W O = O O 0NN N N R WD = O

99

porting implementation of the National Defense
Strategy.
(B) An articulation of any anticipated effi-
ciencies resulting from the transfer of respon-
sibilities as described in subsection (a).
(C) Such other matters as the Secretary
considers relevant.
SEC. 238. BRIEFING ON COOPERATIVE DEFENSE TECH-
NOLOGY PROGRAMS AND RISKS OF TECH-
NOLOGY TRANSFER TO CHINA OR RUSSIA.

(a) BRIEFING REQUIRED.—Not later than March 1,
2020, the Secretary of Defense, in consultation with the
Director of National Intelligence, shall provide the con-
eressional defense committees a briefing, and documents
as appropriate, on current cooperative defense technology
programs of the Department of Defense with any country
the Secretary assesses to be engaged in significant defense
or other advanced technology cooperation with the Peo-
ple’s Republic of China or the Russian Federation.

(b) MATTERS TO BE ADDRESSED.—The briefing re-
quired by subsection (a) shall address the following mat-
ters:

(1) Whether any current cooperative defense

technology programs of the Department of Defense
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increase the risk of technology transfer to the Peo-
ple’s Republic of China or the Russian Federation.

(2) What actions the Department of Defense
has taken to mitigate the risk of technology transfer
to the People’s Republic of China or the Russian
Federation with respect to current cooperative de-
fense technology programs.

(3) Such recommendations as the Secretary
may have for legislative or administrative action to
prevent technology transfer to the People’s Republic
of China or the Russian Federation with respect to
cooperative defense technology programs, especially
as it relates to capabilities the Secretary assesses to
be critical to maintain or restore the comparative
military advantage of the United States.

(¢) NOTIFICATION REQUIRED.—The Secretary shall

provide the congressional committees a written notifica-
tion not later than 15 days after any decision to suspend
or terminate a cooperative defense technology program
due to the risk or occurrence of technology transfer to the
People’s Republic of China or the Russian Federation.

SEC. 239. MODIFICATION OF AUTHORITY FOR PRIZES FOR

ADVANCED TECHNOLOGY ACHIEVEMENTS.

Section 2374a(a) of title 10, United States Code, is

amended by striking ‘‘Assistant Secretary of Defense for
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Research and Engineering” and inserting “‘Under Sec-

retary of Defense for Research and Engineering, the

Under Secretary of Defense for Acquisition and

Sustainment,”’.

SEC. 240. USE OF FUNDS FOR STRATEGIC ENVIRONMENTAL
RESEARCH PROGRAM, ENVIRONMENTAL SE-
CURITY TECHNICAL CERTIFICATION PRO-
GRAM, AND OPERATIONAL ENERGY CAPA-
BILITY IMPROVEMENT.

Of the funds authorized to be appropriated for fiscal
yvear 2020 for the use of the Department of Defense for
research, development, test, and evaluation, as specified
in the funding table in section 4201 for the Strategic En-
vironmental Research Program, Operational Energy Ca-
pability Improvement, and the Environmental Security
Technical Certification Program, the Secretary of Defense
shall expend amounts as follows:

(1) Not less than $10,000,000 on the develop-
ment and demonstration of long duration on-site en-
ergy battery storage for distributed energy assets.

(2) Not less than $10,000,000 on the develop-
ment, demonstration, and validation of non-fluorine
based firefighting foams.

(3) Not less than $10,000,000 on the develop-

ment, demonstration, and validation of secure
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microgrids for both installations and forward oper-
ating bases.

(4) Not less than $5,000,000 on the develop-
ment, demonstration, and validation of technologies
that can harvest potable water from air.

SEC. 241. FUNDING FOR THE SEA-LAUNCHED CRUISE MIS-
SILE-NUCLEAR ANALYSIS OF ALTERNATIVES.
(a) AVAILABILITY OF FUNDING.—Of the amount au-
thorized to be appropriated for fiscal year 2020 by section
201 for research, development, test, and evaluation, at
least $5,000,000 shall be available for the analysis of al-
ternatives for the Sea-Liaunched Cruise Missile-Nuclear.
(b) PROGRAM OF RECORD.—The Secretary of De-
fense shall make the Sea-Liaunched Cruise Missile—Nu-
clear a program of record.
SEC. 242. REVIEW AND ASSESSMENT PERTAINING TO TRAN-
SITION OF DEPARTMENT OF DEFENSE-ORIGI-
NATED DUAL-USE TECHNOLOGY.
(a) IN GENERAL.—The Under Secretary of Defense
for Research and Engineering shall—

(1) conduct a review of the Department of De-
fense science and technology enterprise’s intellectual
property and strategy for awarding exclusive com-

mercial rights to industry partners; and
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(2) assess whether its practices are encouraging
or constraining technology diffusion where desirable.

The review and assessment re-

(b) ELEMENTS.

4 quired by subsection (a) shall include consideration of the

5 following:

6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) The retention or relinquishment by the De-
partment of intellectual property rights and the ef-
fect thereof.

(2) The granting by the Department of exclu-
sive commercial rights and the effect thereof.

(3) The potential of research prizes, vice pay-
ment and exclusive commercial rights, on contract as
remuneration for science and technology activities.

(4) The potential of science and technology pro-
orams with intellectual property strategies that do
not include commercialization monopolies.

(5) The potential of establishing price ceilings
for licenses and commercial sale mandates to dis-
courage selective commercial hoarding.

(6) The activities of the Department in effect
on the day before the date of the enactment of this
Act to promulgate to approved users in the commer-
cial sector the intellectual property that the Depart-

ment retains and their potential applications.

*S 1790 RS



104

1 (7) Such other major factors as may inhibit the
2 diffusion of Department-funded technology in the
3 commercial sector where desirable.

4 (¢) UNIVERSITY PARTNERSHIP.—In carrying out

5 subsection (a), the Under Secretary shall partner with a
6 business school or law school of a university with resident

7 economics and intellectual property expertise.

8 (d) REPORT.—

9 (1) IN GENERAL.—Not later than May 1, 2020,

10 the Under Secretary shall submit to the congres-
11 sional defense committees a report on the findings of
12 the Under Secretary with respect to the review and
13 assessment required by subsection (a).
14 (2) RECOMMENDATIONS.—The report required
15 by paragraph (1) shall include such recommenda-
16 tions as the Under Secretary may have for legisla-
17 tive or administrative action to improve the diffusion
18 of the intellectual property and technology of the
19 science and technology enterprise of the Depart-
20 ment.
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TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for
fiscal year 2020 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for
expenses, not otherwise provided for, for operation and
maintenance, as specified in the funding table in section
4301.

Subtitle B—Energy and
Environment
SEC. 311. USE OF OPERATIONAL ENERGY COST SAVINGS OF
DEPARTMENT OF DEFENSE.

Section 2912 of title 10, United States Code, is

amended

(1) in subsection (a), by striking ‘“‘subsection
(b)” and inserting “subsection (b) or (¢), as the case
may be,”’;

(2) in subsection (b), in the matter preceding
paragraph (1), by striking “The Secretary of De-
fense” and inserting “Except as provided in sub-
section (¢) with respect to operational energy cost

savings, the Secretary of Defense’’;
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(3) by redesignating subsection (¢) as sub-
section (d); and
(4) by inserting after subsection (b) the fol-
lowing new subsection (¢):
“(¢) USE OF OPERATIONAL ENERGY COST SAV-

INGS.

The amount that remains available for obligation
under subsection (a) that relates to operational energy
cost savings realized by the Department shall be used for
the implementation of additional operational energy resil-
lence, efficiencies, mission assurance, energy conservation,
or energy security within the department, agency, or in-
strumentality that realized that savings.”.

SEC. 312. USE OF PROCEEDS FROM SALES OF ELECTRICAL

ENERGY GENERATED FROM GEOTHERMAL
RESOURCES.
Section 2916(b) of title 10, United States Code, is
amended—

(1) in paragraph (1), by striking “Except as
provided in paragraph (3), proceeds” and inserting
“Proceeds’; and

(2) by striking paragraph (3).
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1 SEC. 313. ENERGY RESILIENCE PROGRAMS AND ACTIVI-

2
3

TIES.

(a) MODIFICATION OF ANNUAL ENERGY MANAGE-

4 MENT AND RESILIENCE REPORT.—Section 2925(a) of

5 title 10, United States Code, is amended—

6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) in the subsection heading, by inserting
“AND READINESS” after “MISSION ASSURANCE”;

(2) in the matter preceding paragraph (1), by
inserting “The Secretary shall ensure that mission
operators of critical facilities provide to personnel of
military installations any information necessary for
the completion of such report.” after “by the Sec-
retary.”’;

(3) in paragraph (4), in the matter preceding

“megawatts” and in-

subparagraph (A), by striking
serting “electric and thermal loads”; and
(4) in paragraph (5), by striking “megawatts”

and inserting “electric and thermal loads”.

(b) FUNDING FOR ENERGY PROGRAM OFFICES.

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retaries of the military departments shall submit to
the congressional defense committees a report stat-
ing whether the program offices specified in para-

oraph (2) are funded—
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(A) at proper levels to ensure that the en-
ergy resilience requirements of the Department
of Defense are met; and

(B) at levels that are not less than in any
previous fiscal year.

(2) PROGRAM OFFICES SPECIFIED.—The pro-
oram offices specified in this paragraph are the fol-
lowing:

(A) The Power Reliability Enhancement
Program of the Army.

(B) The Office of Energy Initiatives of the
Army.

(C) The Office of Energy Assurance of the
Air Forece.

(D) The Resilient Energy Program Office
of the Navy.

(3) FUNDING PLAN.—

(A) IN GENERAL.—The Secretaries of the
military departments shall include in the report
submitted under paragraph (1) a funding plan
for the next five fiscal years beginning after the
date of the enactment of this Act to ensure that
funding levels are, at a minimum, maintained

during that period.
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(B) ELEMENTS.—The funding plan under
subparagraph (A) shall include, for each fiscal
year covered by the plan, an identification of
the amounts to be used for the accomplishment
of energy resilience goals and objectives.

(¢) ESTABLISHMENT OF TARGETS FOR WATER

UsiE.—The Secretary of Defense shall, where life-cycle
cost-effective, improve water use efficiency and manage-

ment by the Department of Defense, including storm

(1) installing water meters and collecting and
using water balance data of buildings and facilities
to improve water conservation and management;

(2) reducing industrial, landscaping, and agri-
cultural water consumption in gallons by two percent
annually through fiscal year 2030 relative to a base-
line of such consumption by the Department in fiscal
yvear 2010; and

(3) installing appropriate sustainable infra-
structure features on installations of the Depart-
ment to help with storm water and wastewater man-

agement.
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SEC. 314. NATIVE AMERICAN INDIAN LANDS ENVIRON-

MENTAL MITIGATION PROGRAM.

(a) IN GENERAL.—Chapter 160 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new section:

“§ 2712. Native American lands environmental mitiga-
tion program

“(a) ESTABLISHMENT.—The Secretary of Defense
may establish and carry out a program to mitigate the
environmental effects of actions by the Department of De-
fense on Indian lands and culturally connected locations.

“(b) PROGRAM AcCTIVITIES.—The activities that may
be carried out under the program established under sub-
section (a) are the following:

“(1) Identification, investigation, and docu-
mentation of suspected environmental effects attrib-
utable to past actions by the Department of De-
fense.

“(2) Development of mitigation options for such
environmental effects, including development of cost-
to-complete estimates and a system for prioritizing
mitigation actions.

“(3) Direct mitigation actions that the Sec-
retary determines are necessary and appropriate to
miticate the adverse environmental effects of past
actions by the Department.
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“(4) Demolition and removal of unsafe build-
ings and structures used by, under the jurisdiction
of, or formerly used by or under the jurisdiction of
the Department.

“(5) Training, technical assistance, and admin-
istrative support to facilitate the meaningful partici-
pation of Indian tribes in mitigation actions under
the program.

“(6) Development and execution of a policy gov-
erning consultation with Indian tribes that have
been or may be affected by action by the Depart-
ment, including training personnel of the Depart-

ment to ensure compliance with the policy.

“(¢) COOPERATIVE AGREEMENTS.—(1) In carrying

out the program established under subsection (a), the Sec-
retary of Defense may enter into a cooperative agreement
with an Indian tribe or an instrumentality of tribal govern-

ment.

“(2) Notwithstanding chapter 63 of title 31, a coop-

erative agreement under this section may be used to ac-
quire property or services for the direct benefit of the

United States Government.

“(3) A cooperative agreement under this section for

the procurement of severable services may begin in one
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I fiscal year and end in another fiscal year only if the total

2 period of performance does not exceed two calendar years.

3

O o0 9 N W A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

In this section:

“(d) DEFINITIONS.

“(1) The term ‘Indian land’ includes—

“(A) any land located within the bound-
aries and a part of an Indian reservation, pueb-
lo, or rancheria;

“(B) any land that has been allotted to an
individual Indian but has not been conveyed to
such Indian with full power of alienation;

“(C) Alaska Native village and regional
corporation lands; and

“(D) lands and waters upon which any
Federally recognized Indian tribe has rights re-
served by treaty, act of Congress, or action by
the President.

“(2) The term ‘Indian tribe’ has the meaning
oiven such term in section 2701(d)(4)(A) of this
title.

“(3) The term ‘culturally connected location’
means a location or place that has demonstrable sig-
nificance to Indians or Alaska Natives based on its
assocliation with the traditional beliefs, customs, and
practices of a living community, including locations

or places where religious, ceremonial, subsistence,
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medicinal, economic, or other lifeways practices have
historically taken place.”.
(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 160 of such title is amended
by inserting after the item relating to section 2711 the

following new item:

“2712. Native American lands environmental mitigation program.”.
SEC. 315. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-
TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH THE TWIN CITIES ARMY AM-
MUNITION PLANT, MINNESOTA.
(a) TRANSFER AMOUNT.—Notwithstanding section
2215 of title 10, United States Code, the Secretary of De-

fense may transfer to the Administrator of the Environ-

mental Protection Agency:
(1) in fiscal year 2020, mnot more than
$890,790; and
(2) 1n each of fiscal years 2021 through 2026,
not more than $150,000.

(b) PURPOSE OF REIMBURSEMENT.—The amount
authorized to be transferred under subsection (a) 1s to re-
imburse the Environmental Protection Agency for costs
the Agency has incurred and will incur relating to the re-
sponse actions performed at the Twin Cities Army Ammu-

nition Plant, Minnesota, through September 30, 2025.
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(¢) INTERAGENCY AGREEMENT.—The reimburse-
ment described in subsection (b) is intended to satisfy cer-
tain terms of the interagency agreement entered into by
the Department of the Army and the Environmental Pro-
tection Agency for the Twin Cities Army Ammunition
Plant that took effect in December 1987 and that pro-
vided for the recovery of expenses by the Agency from the
Department of the Army.

SEC. 316. PROHIBITION ON USE OF PERFLUOROALKYL SUB-
STANCES AND POLYFLUOROALKYL SUB-
STANCES FOR LAND-BASED APPLICATIONS
OF FIREFIGHTING FOAM.

(a) LaMITATION.—After October 1, 2022, no funds
of the Department of Defense may be obligated or ex-
pended to procure firefighting foam that contains in excess
of one part per billion of perfluoroalkyl substances and
polyfluoroalkyl substances.

(b) PROHIBITION ON USE AND DISPOSAL OF EXIST-
ING STOCKS.—Not later than October 1, 2023, the Sec-
retary of Defense shall—

(1) cease the use of firefighting foam containing
in excess of one part per billion of perfluoroalkyl

substances and polyfluoroalkyl substances; and
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(2) dispose of all existing stocks of such fire-
fighting foam in accordance with the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.).

(¢) EXEMPTION FOR SHIPBOARD USE.—Subsections

(a) and (b) shall not apply to firefighting foam for use

solely onboard ocean-going vessels.

(d) DEFINITIONS.—In this section:

(1)  PERFLUOROALKYL  SUBSTANCES.—The

term “‘perfluoroalkyl substances” means aliphatic
substances for which all of the I1 atoms attached to
C atoms in the nonfluorinated substance from which
they are notionally derived have been replaced by F
atoms, except those II atoms whose substitution
would modify the nature of any functional groups
present.

(2) POLYFLUOROALKYL  SUBSTANCES.—The
term “polyfluoroalkyl substances” means aliphatic
substances for which all H atoms attached to at
least one (but not all) C atoms have been replaced
by F' atoms, in such a manner that they contain the
perfluoroalkyl moiety CpFany1 (for example,

CgF17CH>CHL01T).
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1 SEC. 317. TRANSFER AUTHORITY FOR FUNDING OF STUDY

2 AND ASSESSMENT ON HEALTH IMPLICATIONS
3 OF PER- AND POLYFLUOROALKYL SUB-
4 STANCES CONTAMINATION IN DRINKING
5 WATER BY AGENCY FOR TOXIC SUBSTANCES
6 AND DISEASE REGISTRY.
7 Section 316(a)(2)(B)(i1) of the National Defense Au-
8 thorization Act for Fiscal Year 2018 (Public Law 115—
9 91; 131 Stat. 1350), as amended by section 315(a) of the
10 John S. McCain National Defense Authorization Act for
11 Fiscal Year 2019 (Public Law 115-232), is amended by
12 striking “2019 and 2020” and inserting “2019, 2020, and
13 20217,
14 SEC. 318. COOPERATIVE AGREEMENTS WITH STATES TO
15 ADDRESS CONTAMINATION BY
16 PERFLUOROALKYL AND POLYFLUOROALKYL
17 SUBSTANCES.
18 (a) COOPERATIVE AGREEMENTS.
19 (1) IN GENERAL.—Upon request from the Gov-
20 ernor or chief executive of a State, the Secretary of
21 Defense shall work expeditiously, pursuant to section
22 2701(d) of title 10, United States Code, to finalize
23 a cooperative agreement, or amend an existing coop-
24 erative agreement to address testing, monitoring, re-
25 moval, and remedial actions relating to the contami-
26 nation or suspected contamination of drinking, sur-
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face, or eround water from PKFAS originating from
activities of the Department of Defense by providing
the mechanism and funding for the expedited review
and approval of documents of the Department re-
lated to PFAS investigations and remedial actions
from an active or decommissioned military installa-
tion, including a facility of the National Guard.

(2)  MINIMUM  STANDARDS.

A cooperative
agreement finalized or amended under paragraph
(1) shall meet or exceed the most stringent of the
following standards for PFAS in any environmental
media:

(A) An enforceable State standard, in ef-
fect in that State, for drinking, surface, or
oround  water, as described In  section
121(d)(2)(A)(ii) of the Comprehensive Environ-
mental Response, Compensation, and ILiability
Act of 1980 (42 U.S.C. 9621(d)(2)(A)(11)).

(B) An enforceable Federal standard for
drinking, surface, or ground water, as described
in section 121(d)(2)(A)(i) of the Comprehensive
Environmental Response, Compensation, and
Liability  Act  of 1980 (42  U.S.C.
9621(d)(2)(A)(1)).
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(b) REPORT.—DBeginning on February 1, 2020, if a
cooperative agreement is not finalized or amended under
subsection (a) within one year after the request from the
Governor or chief executive under that subsection, and an-
nually thereafter, the Secretary of Defense shall submit
to the appropriate committees and Members of Congress
a report—
(1) explaining why the agreement has not been
finalized or amended, as the case may be; and
(2) setting forth a projected timeline for final-
izing or amending the agreement.

In this section:

(¢) DEFINITIONS.
(1) APPROPRIATE COMMITTEES AND MEMBERS

OF CONGRESS.

The term “appropriate committees
and Members of Congress’” means—
(A) the congressional defense committees;
(B) the Senators who represent a State
impacted by PFAS contamination described in
subsection (a)(1); and
(C) the Members of the House of Rep-
resentatives who represent a district impacted
by such contamination.
(2) FULLY FLUORINATED CARBON ATOM.—The

term “‘fully fluorinated carbon atom’” means a car-
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bon atom on which all the hydrogen substituents
have been replaced by fluorine.

(3)  PFKFAS.—The term “PFAS”  means
perfluoroalkyl and polyfluoroalkyl substances that
are man-made chemicals with at least one fully
fluorinated carbon atom.

(4) STATE.—The term ‘““State” has the mean-
ing given the term in section 101 of the Comprehen-
sive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601).

319. MODIFICATION OF DEPARTMENT OF DEFENSE
ENVIRONMENTAL RESTORATION AUTHORI-
TIES TO INCLUDE FEDERAL GOVERNMENT
FACILITIES USED BY NATIONAL GUARD.

(a) DEFINITION OF FACILITY.—Section 2700(2) of

10, United States Code, is amended—

(1) by striking “The terms’” and inserting “‘(A)
The terms”’; and

(2) by adding at the end the following new sub-
paragraph:

“(B) The term ‘facility’ includes real property
that is owned by, leased to, or otherwise possessed
by the United States at locations at which military
activities are conducted under this title or title 32

(including real property owned or leased by the Fed-
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1 eral Government that is licensed to and operated by
2 a State for training for the National Guard).”.

3 (b) INCLUSION OF POLLUTANTS AND CONTAMINANTS
4 IN  ENVIRONMENTAL  RESPONSE  ACTIONS.—Section
5 2701(e) of such title is amended by inserting “or pollut-
6 ants or contaminants’ after ‘‘hazardous substances’” each
7 place it appears.

8 (¢) ESTABLISHMENT OF ENVIRONMENTAL RESTORA-
9 TION ACCOUNTS.—Section 2703(a) of such title 1s amend-

[a—
)

ed by adding at the end the following new paragraphs:

11 “(6) An account to be known as the ‘Environ-
12 mental Restoration Account, Army National Guard’
13 (for real property owned or leased by the Kederal
14 Government that is licensed to and operated by a
15 State for training for the Army National Guard).

16 “(7) An account to be known as the ‘Environ-
17 mental Restoration Account, Air National Guard’
18 (for real property owned or leased by the Kederal
19 rovernment that is licensed to and operated by a
20 State for training for the Air National Guard).”.

21 SEC. 320. BUDGETING OF DEPARTMENT OF DEFENSE RE-
22 LATING TO EXTREME WEATHER.

23 (a) IN GENERAL.—The Secretary of Defense shall in-

24 clude in the annual budget submission of the President

25 under section 1105(a) of title 31, United States Code
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(1) a dedicated budget line item for adaptation
to, and mitigation of, effects of extreme weather on
military networks, systems, installations, facilities,
and other assets and capabilities of the Department
of Defense; and

(2) an estimate of the anticipated adverse im-
pacts to the readiness of the Department and the fi-
nancial costs to the Department during the year cov-
ered by the budget of the loss of, or damage to, mili-
tary networks, systems, installations, facilities, and
other assets and capabilities of the Department, in-
cluding loss of or obstructed access to training
ranges, as a result extreme weather events.

(b) DISAGGREGATION OF IMPACTS AND COSTS.—The

estimate under subsection (a)(2) shall set forth the ad-
verse readiness impacts and financial costs under that
subsection by military department, Defense Agency, and

other component or element of the Department.

(¢) EXTREME WEATHER DEFINED.—In this section,

the term “‘extreme weather” means recurrent flooding,
drought, desertification, wildfires, and thawing perma-

frost.
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SEC. 321. PILOT PROGRAM FOR AVAILABILITY OF WORK-

ING-CAPITAL FUNDS FOR INCREASED COM-
BAT CAPABILITY THROUGH ENERGY OPTIMI-
ZATION.

(a) IN GENERAL.—Notwithstanding section 2208 of
title 10, United States Code, the Secretary of Defense and
the military departments may use a working capital fund
established pursuant to that section for expenses directly
related to conducting a pilot program for energy optimiza-
tion initiatives described in subsection (b).

(b) ENERGY OPTIMIZATION INITIATIVES.—Energy
optimization initiatives covered by the pilot program in-
clude the research, development, procurement, installa-
tion, and sustainment of technologies or weapons system
platforms, and the manpower required to do so, that would
improve the efficiency and maintainability, extend the use-
ful life, lower maintenance costs, or provide performance
enhancement of the weapon system platform or major end

item.

Funds

(¢) LIMITATION ON CERTAIN PROJECTS.

may not be used pursuant to subsection (a) for

(1) any product improvement that significantly
changes the performance envelope of an end item; or
(2) any single component with an estimated

total cost in excess of $10,000,000.
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(d) LaMITATION IN FISCAL YEAR PENDING TIMELY

REPORT.—If during any fiscal year the report required
by paragraph (1) of subsection (e) is not submitted by
the date specified in paragraph (2) of that subsection,
funds may not be used pursuant to subsection (a) during

the period—

(1) beginning on the date specified in such
paragraph (2); and

(2) ending on the date of the submittal of the
report.

(e) ANNUAL REPORT.—

(1) IN GENERAL.—The Secretary of Defense
shall submit an annual report to the congressional
defense committees on the use of the authority
under subsection (a) during the preceding fiscal
year.

(2) DEADLINE FOR SUBMITTAL.—The report
required by paragraph (1) in a fiscal year shall be
submitted not later than 60 days after the date of
the submittal to Congress of the budget of the Presi-
dent for the succeeding fiscal year pursuant to sec-
tion 1105 of title 31, United States Code.

(3) RECOMMENDATION.—In the case of the re-
port required to be submitted under paragraph (1)

during fiscal year 2020, the report shall include the
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recommendation of the Secretary of Defense and the
military departments regarding whether the author-
ity under subsection (a) should be made permanent.

(f) SUNSET.—The authority under subsection (a)

shall expire on October 1, 2024,

SEC. 322. REPORT ON EFFORTS TO REDUCE HIGH ENERGY

INTENSITY AT MILITARY INSTALLATIONS.
(a) REPORT.—

(1) REPORT REQUIRED.—Not later than Sep-
tember 1, 2020, the Under Secretary of Defense for
Acquisition and Sustainment, in conjunction with
the assistant secretaries responsible for installations
and environment for the military departments and
the Defense Logistics Agency, shall submit to the
congressional defense committees a report detailing
the efforts to achieve cost savings at military instal-
lations with high energy intensity.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following elements:

(A) A comprehensive, installation-specific
assessment of feasible and mission-appropriate
energy initiatives supporting energy production
and consumption at military installations with

high energy intensity.
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(B) An assessment of current sources of
energy in areas with high energy intensity and
potential future sources that are technologically
feasible, cost-effective, and mission-appropriate
for military installations.

(C) A comprehensive implementation strat-
egy to include required investment for feasible
energy efficiency options determined to be the
most beneficial and cost-effective, where appro-
priate, and consistent with priorities of the De-
partment of Defense.

(D) An explanation on how the military de-
partments are working collaboratively in order
to leverage lessons learned on potential energy
efficiency solutions.

(E) An assessment of the extent to which
activities administered under the Federal En-
ergy Management Program of the Department
of Energy could be used to assist with the 1m-
plementation strategy under subparagraph (C).

(F) An assessment of State and local part-
nership opportunities that could achieve effi-
ciency and cost savings, and any legislative au-
thorities required to carry out such partner-

ships or agreements.
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(3) COORDINATION WITII STATE, LOCAL, AND

OTHER ENTITIES.—In preparing the report required
under paragraph (1), the Under Secretary of De-
fense for Acquisition and Sustainment may work in
conjunction and coordinate with the States con-
taining areas of high energy intensity, local commu-
nities, and other Federal agencies.

(b) DEFINTTION.—In this section, the term “high en-
ergy intensity”” means costs for the provision of energy by
kilowatt of electricity or British Thermal Unit of heat or
steam for a military installation in the United States that
18 1n the highest 20 percent of all military installations
for a military department.

SEC. 323. TECHNICAL AND GRAMMATICAL CORRECTIONS

AND REPEAL OF OBSOLETE PROVISIONS RE-

LATING TO ENERGY.

(a) TECHNICAL AND GRAMMATICAL CORRECTIONS.

(1) TECHNICAL CORRECTIONS.

Title 10,
United States Code, is amended—
(A) in section 2913(c), by striking “gov-
ernment”” and inserting ‘“‘eovernment or’’; and
(B) in section 2926(d)(1), in the second
sentence, by striking “‘Defense Agencies” and

inserting “‘the Defense Agencies”.
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(2) GRAMMATICAL CORRECTIONS.—Such title is

further amended—

(b)

(A) in section 2922a(d), by striking “‘resil-
ience are prioritized and included” and insert-
ing “‘energy resilience are included as critical
factors’; and

(B) in section 2925(a)(3), by striking ‘“‘im-
pacting energy”’ and all that follows through
the period at the end and inserting ‘“‘degrading
energy resilience at military installations (ex-
cluding planned outages for maintenance rea-
sons), whether caused by on- or off-installation
disruptions, including the total number of out-
ages and their locations, the duration of each
outage, the financial effect of ecach outage,
whether or not the mission was affected, the
downtimes (in minutes or hours) the mission
can afford based on mission requirements and
risk tolerances, the responsible authority man-
aging the utility, and measures taken to miti-
cate the outage by the responsible authority.”.

CLARIFICATION OF APPLICABILITY OF (CON-

23 FLICTING AMENDMENTS MADE BY 2018 DEFENSE AU-

24 THORIZATION ACT.—Section 2911(e) of such title is

25

amended—
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(1) by striking paragraphs (1) and (2) and in-
serting the following new paragraphs:

“(1) Opportunities to reduce the current rate of
consumption of energy, the future demand for en-
ergy, and the requirement for the use of energy.

“(2) Opportunities to enhance energy resilience
to ensure the Department of Defense has the ability
to prepare for and recover from energy disruptions
that affect mission assurance on military installa-
tions.”; and

(2) by striking the second paragraph (13).

(¢) CONFORMING AND CLERICAL AMENDMENTS.
(1) HEADING AMENDMENT.—The heading of
section 2926 of such title is amended to read as fol-

lows:

16 “§2926. Operational energy”.

17
18
19
20

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 173 of such title
i1s amended by striking the item relating to section

2926 and inserting the following new item:

“2926. Operational energy.”.
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Subtitle C—Logistics and
Sustainment
SEC. 331. REQUIREMENT FOR MEMORANDA OF UNDER-
STANDING BETWEEN THE AIR FORCE AND
THE NAVY REGARDING DEPOT MAINTE-
NANCE.

Before the Secretary of the Navy transfers any main-
tenance action on a platform to a depot under the jurisdie-
tion of the Secretary of the Air Force or the Secretary
of the Air Force transfers any maintenance action on a
platform to a depot under the jurisdiction of the Secretary
of the Navy, the Air Logistics Complex Commander and
the Commander of Naval Air Systems Command shall
enter into a joint memorandum of understanding that lists
out responsibilities for work and technical oversight re-
sponsibilities for such maintenance.

SEC. 332. MODIFICATION TO LIMITATION ON LENGTH OF
OVERSEAS FORWARD DEPLOYMENT OF
NAVAL VESSELS.

Section 323 of the John S. McCain National Defense
Authorization Act for Fiscal Year 2019 (Public Law 115—
232) 1s amended—

(1) by redesignating subsection (¢) as sub-

section (d); and
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(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) EXTENSION OF LIMITATION ON LENGTH OF
OVERSEAS FORWARD DEPLOYMENT FOR U.S.S. SHILOII
(CG-67).—Notwithstanding subsection (b), the Secretary
of the Navy shall ensure that the U.S.S. Shiloh (CG—67)
is assigned a homeport in the United States by not later
than September 30, 2023.”.

Subtitle D—Reports
SEC. 341. REPORT ON MODERNIZATION OF JOINT PACIFIC
ALASKA RANGE COMPLEX.

(a) REPORT REQUIRED.—Not later than May 1,
2020, the Secretary of the Air Force shall submit to the
congressional defense committees a report on the long-
term modernization of the Joint Pacific Alaska Range

Complex (in this section referred to as the “JPARC”).

(b) ELEMENTS.—The report required under sub-
section (a) shall include the following:
(1) An assessment of the requirement for the
JPARC to provide realistic training against modern
adversaries, including 5th generation adversary air-
craft and ground threats, and any current limita-
tions compared to those requirements.

(2) An assessment of the requirement for

JPARC to provide a realistic anti-access area denial
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training environment and any current limitations
compared to those requirements.

(3) An assessment of the requirement to mod-
ernize the JPARC to provide realistic threats in a
large-scale, combined-arms near-peer environment
and any current limitations in meeting that require-
ment. The assessment should include—

(A) target sets;

(B) early warning and surveillance sys-
tems;

(C) threat systems;

(D) real-time communications capacity and
security;

(E) instrumentation and enabling mission
data fusion capabilities; and

(F) such other range deficiencies as the

Secretary of the Air Force considers appro-

priate to identify.

(4) A plan for balancing coalition training
against training only for members of the Armed

Forees of the United States at the JPARC.
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Subtitle E—Other Matters

SEC. 351. STRATEGY TO IMPROVE INFRASTRUCTURE OF
CERTAIN DEPOTS OF THE DEPARTMENT OF
DEFENSE.
(a) STRATEGY REQUIRED.—Not later than October
1, 2020, the Secretary of Defense shall submit to the con-
oressional defense committees a comprehensive strategy
for improving the depot infrastructure of the military de-
partments with the objective of ensuring that all covered
depots have the capacity and capability to support the
readiness and material availability goals of current and fu-
ture weapon systems of the Department of Defense.

(b) ELEMENTS.

The strategy under subsection (a)
shall include the following:

(1) A comprehensive review of the conditions
and performance at ecach covered depot, including
the following:

(A) An assessment of the current status of
the following elements:
(1) Cost and schedule performance of
the depot.
(i1) Material availability of weapon
systems supported at the depot and the
impact of the performance of the depot on

that availability.
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(1) Work in progress and non-oper-
ational items awaiting depot maintenance.

(iv) The condition of the depot.

(v) The backlog of restoration and
modernization projects at the depot.

(vi) The condition of equipment at the
depot.

(B) An identification of analytically based
coals relating to the elements identified in sub-
paragraph (A).

(2) A business-case analysis that assesses in-
vestment alternatives comparing cost, performance,
risk, and readiness outcomes and recommends an
optimal investment approach across the Department
of Defense to ensure covered depots efficiently and
effectively meet the readiness goals of the Depart-
ment, including an assessment of the following alter-
natives:

(A) The minimum investment necessary to
meet investment requirements under section
2476 of title 10, United States Code.

(B) The investment necessary to ensure
the current inventory of facilities at covered de-

pots can meet the mission-capable, readiness,
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and contingency goals of the Secretary of De-
fense.

(C) The investment necessary to execute
the depot infrastructure optimization plans of
each military department.

(D) Any other strategies for investment in
covered depots, as identified by the Secretary.

(3) A plan to improve conditions and perform-

ance of covered depots that identifies the following:

(A) The approach of the Secretary of De-
fense for achieving the goals outlined in para-
oraph (1)(B).

(B) The resources and investments re-
quired to implement the plan.

(C) The activities and milestones required
to implement the plan.

(D) A results-oriented approach to as-
sess—

(1) the progress of each military de-
partment in achieving such goals; and

(i1) the progress of the Department in
implementing the plan.

(E) Organizational roles and responsibil-

ities for implementing the plan.
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(F') A process for conducting regular man-
agement review and coordination of the
progress of each military department in imple-
menting the plan and achieving such goals.

(G) The extent to which the Secretary has
addressed recommendations made by the Comp-
troller General of the United States relating to
depot operations during the five-year period
preceding the date of submittal of the strategy
under this section.

(H) Risks to implementing the plan and
mitigation strategies to address those risks.

(¢) ANNUAL REPORT ON PROGRESS.—As part of the
annual budget submission of the President under section
1105(a) of title 31, United States Code, the Secretary of
Defense shall submit to the congressional defense commit-
tees a report describing the progress made in—

(1) implementing the strategy under subsection

(a); and

(2) achieving the goals outlined in subsection

(b)(1)(B).

(d) COMPTROLLER GENERAL REPORTS.

(1) ASSESSMENT OF STRATEGY.—Not later
than January 1, 2021, the Comptroller General of

the United States shall submit to the congressional
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defense committees a report assessing the extent to
which the strategy under subsection (a) meets the
requirements of this section.

(2) ASSESSMENT OF IMPLEMENTATION.—Not
later than April 1, 2022, the Comptroller General
shall submit to the congressional defense committees
a report setting forth an assessment of the extent to
which the strategy under subsection (a) has been ef-
fectively implemented by each military department
and the Secretary of Defense.

(e) COVERED DEPOT DEFINED.—In this section, the

term ‘“‘covered depot” has the meaning given that term
in section 2476(e) of title 10, United States Code.

SEC. 352. LIMITATION ON USE OF FUNDS REGARDING THE

BASING OF KC-46A AIRCRAFT OUTSIDE THE
CONTINENTAL UNITED STATES.
(a) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of the Air Force shall submit to Congress a
report on the projected plan and timeline for stra-
tegic basing of the KC—46A aircraft outside the con-
tinental United States.

(2) ELEMENTS.—In considering basing options

in the report required by paragraph (1), the Sec-
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retary of the Air Korce shall consider locations
that—

(A) support day-to-day air refueling oper-
ations, operations plans of the combatant com-
mands, and flexibility for contingency oper-
ations, and have—

(1) a strategic location that i1s essen-
tial to the defense of the United States
and its interests;

(11) receivers for boom or probe-and-
drogue combat training opportunities with
joint and international partners; and

(i) sufficient airfield and airspace
availability and capacity to meet require-
ments; and
(B) possess facilities that—

(1) take full advantage of existing in-
frastructure to provide—

(I) runways, hangars, and air-
crew and maintenance operations; and

(IT) sufficient fuel receipt, stor-
age, and distribution for a five-day
peacetime operating stock; and

(i1) minimize overall construction and

operational costs.
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(b) LIMITATION ON USE OF FUNDS.—Not more than
85 percent of the funds authorized to be appropriated by
this Act or otherwise made available for fiscal year 2020
for the Air Force for operation and maintenance for the
Management Headquarters Program (Program Element
92398F') may be obligated or expended until the Secretary
of the Air Force submits the report required by subsection
(a) unless the Secretary of the Air Force certifies to Con-
oress that the use of additional funds is mission essential.
SEC. 353. PREVENTION OF ENCROACHMENT ON MILITARY
TRAINING ROUTES AND MILITARY OPER-
ATIONS AREAS.
Section 183a of title 10, United States Code, is
amended—
(1) 1 subsection (¢)(6)—

(A) by striking “‘radar or airport surveil-
lance radar operated” and inserting “radar, air-
port surveillance radar, or wide area surveil-
lance over-the-horizon radar operated”; and

(B) by inserting “Any setback for a project
pursuant to the previous sentence shall not be
more than what is determined to be necessary
by a technical analysis conducted by the Lin-

coln Liaboratory at the Massachusetts Institute
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"’ after

of Technology or any successor entity.’
“mitigation options.”’;
(2) in subsection (d)—

(A) in paragraph (2)(E), by striking “to a
Deputy Secretary of Defense, an Under Sec-
retary of Defense, or a Principal Deputy Under
Secretary of Defense” and inserting ‘“‘to the
Deputy Secretary of Defense, an Under Sec-
retary of Defense, or a Deputy Under Secretary
of Defense’’;

(B) by redesignating paragraph (3) as
paragraph (4); and

(C) by inserting after paragraph (2) the
following new paragraph (3):

“(3) The governor of a State may recommend

to the Secretary of Defense additional geographical
areas of concern within that State. Any such rec-
ommendation shall be submitted for notice and com-

ment pursuant to paragraph (2)(C).”;

(3) in subsection (e)(3), by striking “an under

secretary of defense, or a deputy under secretary of
defense” and inserting “an Under Secretary of De-
2 Y

fense, or a Deputy Under Secretary of Defense’’;

(4) in subsection (f), by striking “from an ap-

plicant for a project filed with the Secretary of
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Transportation pursuant to section 44718 of title
49”7 and inserting “from an entity requesting a re-
view by the Clearinghouse under this section”; and

(5) 1 subsection (h)—

(A) by redesignating paragraphs (3), (4),
(5), (6), and (7) as paragraphs (4), (5), (6),
(7), and (9), respectively;

(B) by inserting after paragraph (2) the
following new paragraph (3):

“(3) The term ‘governor’, with respect to a
State, means the chief executive officer of the
State.”’;

(C) in paragraph (7), as redesignated by
subparagraph (A), by striking “by the Federal
Aviation Administration” and inserting “by the
Administrator of the Federal Aviation Adminis-
tration”’; and

(D) by inserting after paragraph (7), as
redesignated by subparagraph (A), the following
new paragraph:

“(8) The term ‘State’ means the several States,
the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern
Mariana Islands, Guam, the United States Virgin

Islands, and American Samoa.”.
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SEC. 354. EXPANSION AND ENHANCEMENT OF AUTHORI-

TIES ON TRANSFER AND ADOPTION OF MILI-

TARY ANIMALS.

(a) TRANSFER AND ADOPTION GENERALLY.—Sec-

tion 2583 of title 10, United States Code, is amended—

(1) 1 subsection (a)—

(A) in the subsection heading, by inserting
“TRANSFER OR” before “ADOPTION"; and

(B) by striking “adoption” each place it
appears and inserting “transfer or adoption’;
(2) in subsection (b)—

(A) 1n the subsection heading, by inserting
“TRANSFER OR” before “ADOPTION"; and

(B) in the first sentence, by striking
“adoption” and inserting ‘‘transfer or adop-
tion”; and

(C) in the second sentence, striking
“adoptability’” and inserting ‘“transferability or
adoptability’’;
(3) 1 subsection (¢)(1)—

(A) in the matter preceding subparagraph
(A)—

(i) by inserting “transfer or’” before
“adoption”’; and

14

(i) by inserting ““, by’ after ‘“rec-

ommended priority’’;
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1 (B) in subparagraphs (A) and (B), by in-
2 serting “‘adoption” before “by’’;

3 (C) in subparagraph (B), by inserting “or
4 organizations’ after “‘persons’; and

5 (D) in subparagraph (C), by striking “by”
6 and inserting ‘“transfer to”’; and

7 (4) 1 subsection (e)—

8 (A) in the subsection heading, by inserting
9 “OR ADOPTED” after “TRANSFERRED'’;

10 (B) in paragraphs (1) and (2), by striking
11 “transferred” each place it appears and insert-
12 ing “‘transferred or adopted”; and

13 (C) in paragraph (2), by striking “‘trans-
14 fer” each place it appears and inserting “trans-
15 fer or adoption”.

16 (b) VETERINARY SCREENING AND CARE FOR MILI-
17 TARY WORKING DOGS TO BE RETIRED.—Such section is
18 further amended—

19 (1) by redesignating subsections (f), (g), and
20 (h) as subsections (g), (h), and (i), respectively; and
21 (2) by inserting after subsection (e) the fol-
22 lowing new subsection (f):
23 “(f) VETERINARY SCREENING AND CARE FOR MILI-

24 TARY WORKING DoGs To BE RETIRED.—(1)(A) If the

25 Secretary of the military department concerned deter-
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mines that a military working dog should be retired, such
Secretary shall transport the dog to the Veterinary Treat-
ment Facility at Liackland Air Force Base, Texas.

“(B) In the case of a contract working dog to be re-
tired, transportation required by subparagraph (A) is sat-
isfied by the transfer of the dog to the 341st Training
Squadron at the end of the dog’s service life as required
by section 2410r of this title and assignment of the dog
to the Vetermary Treatment Facility referred to in that
subparagraph.

“(2)(A) The Secretary of Defense shall ensure that
each dog transported as described in paragraph (1) to the
Veterinary Treatment Facility referred to in that para-
oraph is provided with a full veterinary screening, and nec-
essary veterinary care (including surgery for any mental,
dental, or stress-related illness), before transportation of
the dog in accordance with subsection (g).

“(B) For purposes of this paragraph, stress-related
illness includes illness in connection with post-traumatic
stress, anxiety that manifests in a physical ailment, obses-
sive compulsive behavior, and any other stress-related ail-
ment.

“(3) Transportation is not required under paragraph
(1), and sereening and care is not required under para-

oraph (2), for a military working dog located outside the
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United States if the Secretary of the military department
concerned determines that transportation of the dog to the
United States would not be in the best interests of the
dog for medical reasons.”.

(¢) COORDINATION OF SCREENING AND CARE RE-
QUIREMENTS WITH TRANSPORTATION REQUIREMENTS.—
Subsection (g) of such section, as redesignated by sub-
section (b)(1) of this section, is amended to read as fol-
lows:

“(¢) TRANSPORTATION OF RETIRING MILITARY

WORKING D0oGS.—Upon completion of veterinary screen-

ing and care for a military working dog to be retired pur-
suant to subsection (f), the Secretary of the military de-
partment concerned shall—
“(1) if the dog was at a location outside the
United States immediately prior to transportation
for such screening and care and a United States cit-
izen or member of the armed forces living abroad
agrees to adopt the dog, transport the dog to such
location for adoption; or
“(2) for any other dog, transport the dog—
“(A) to the 341st Training Squadron;
“(B) to another location within the United
States for transfer or adoption under this sec-

tion.”.
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(d) PRESERVATION OF PoLICY ON TRANSFER OF

MiniTARY WORKING DoGs TO LAW ENFORCEMENT

AGENCIES.—Subsection (h) of such section, as so redesig-

“adoption

nated, is amended in paragraph (3) by striking
of military working dogs™ and all that follows through the
period at the end and inserting “transfer of military work-
ing dogs to law enforcement agencies before the end of
the dogs’ useful working lives.”.

(e) CLARIFICATION OF HORSES TREATABLE AS MILI-
TARY ANIMALS.—Subsection (i) of such section, as so re-
designated, is amended by striking paragraph (2) and in-
serting the following new paragraph (2):

“(2) An equid (horse, mule, or donkey) owned
by the Department of Defense.”.

(f) CONTRACT TERM FOR CONTRACT WORKING
Doas.—Section 2410r(a) of title 10, United States Code,
is amended—

(1) by inserting ““, and shall contain a contract
term,” after “‘shall require”;

(2) by inserting “and assigned for veterinary
screening and care in accordance with section 2583
of this title” after “341st Training Squadron’; and

(3) by striking ‘“‘section 2583 of this title” and

inserting “‘such section’.
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SEC. 355. LIMITATION ON CONTRACTING RELATING TO DE-

FENSE PERSONAL PROPERTY PROGRAM.

(a) CONTRACTING PRrROHIBITION.—The Secretary of
Defense may not enter into or award any single or mul-
tiple-award contract to a single-source or multiple-vendor
commercial provider for the management of the Defense
Personal Property Program during the period beginning
on the date of the enactment of this Act and ending on
the date that is 60 days after the date on which the Comp-
troller General of the United States submits to the con-
oressional defense committees a report on the administra-
tion of the Defense Personal Property Program, which
was requested by the Committee on Armed Services of the
Senate to be submitted to the congressional defense com-
mittees not later than February 15, 2020.

(b) REVIEW OF PROPOSALS.

Nothing in this section
shall be construed as preventing the Secretary of Defense
from reviewing or evaluating any solicited or unsolicited
proposals to improve the Defense Personal Property Pro-
oram.
SEC. 356. PROHIBITION ON SUBJECTIVE UPGRADES BY
COMMANDERS OF UNIT RATINGS IN MONTH-
LY READINESS REPORTING ON MILITARY
UNITS.
(a) IN GENERAL.—The Chairman of the Joint Chiefs
of Staff shall modify Chairman of the Joint Chiefs of Staff
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Instruction (CJCSI) 3401.02B, on Force Readiness Re-
porting, to prohibit the commander of a military unit who
18 responsible for monthly reporting of the readiness of
the unit under the instruction from making any upgrade
of the overall rating of the unit (commonly referred to as
the “C-rating”) for such reporting purposes based in
whole or in part on subjective factors.
(b) WAIVER.—

(1) IN GENERAL.—The modification required
by subsection (a) shall authorize an officer in a gen-
eral or flag officer grade in the chain of command
of a commander described in that subsection to
waive the prohibition described in that subsection in
connection with readiness reporting on the unit con-
cerned 1f the officer considers the waiver appropriate

i the circumstances.

(2) REPORTING ON WAIVERS.—Each report on
personnel and unit readiness submitted to Congress
for a calendar year quarter pursuant to section 482
of title 10, United States Code, shall include infor-

mation on each waiver, if any, issued pursuant to

paragraph (1) during such calendar year quarter.
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SEC. 357. EXTENSION OF TEMPORARY INSTALLATION RE-

UTILIZATION AUTHORITY FOR ARSENALS,
DEPOTS, AND PLANTS.

Section 345(d) of the National Defense Authorization
Act for Fiscal Year 2018 (Public Law 115-91; 10 U.S.C.
2667 note) is amended by striking “September 30, 2020”
and inserting “‘September 30, 2025,

SEC. 358. CLARIFICATION OF FOOD INGREDIENT REQUIRE-
MENTS FOR FOOD OR BEVERAGES PROVIDED
BY THE DEPARTMENT OF DEFENSE.

(a) IN GENERAL.—DBefore making any final rule,
statement, or determination regarding the limitation or
prohibition of any food or beverage ingredient in military
food service, military medical foods, commissary food, or
commissary food service, the Secretary of Defense shall
publish in the Federal Register a notice of a preliminary
rule, statement, or determination (in this section referred
to as a “‘proposed action’””) and provide opportunity for
public comment.

(b) MATTERS TO BE INCLUDED.—The Secretary
shall include in any notice published under subsection (a)
the following:

(1) The date and contact information for the
appropriate office at the Department of Defense.

(2) A summary of the notice.
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(3) A date for comments to be submitted and
specific methods for submitting comments.
(4) A description of the substance of the pro-
posed action.
(5) Findings and a statement of reason sup-
porting the proposed action.
SEC. 359. TECHNICAL CORRECTION TO DEADLINE FOR
TRANSITION TO DEFENSE READINESS RE-
PORTING SYSTEM STRATEGIC.

Section 358(¢) of the John S. MeCain National De-
fense Authorization Act for Fiscal Year 2019 (Public Law
115-232) is amended by striking “October 1, 2019” and
inserting “‘October 1, 2020,

TITLE IV—-MILITARY
PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.
The Armed Forces are authorized strengths for active
duty personnel as of September 30, 2020, as follows:
(1) The Army, 480,000.
(2) The Navy, 340,500.
(3) The Marine Corps, 186,200.
(4) The Air Force, 332,300.
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Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve
components as of September 30, 2020, as follows:

(1) The Army National Guard of the United

States, 336,000.

(2) The Army Reserve, 189,500.
(3) The Navy Reserve, 59,000.
(4) The Marine Corps Reserve, 38,500.
(5) The Air National Guard of the United
States, 107,700.
(6) The Air Force Reserve, 70,100.
(7) The Coast Guard Reserve, 7,000.

(b)  END STRENGTH REDUCTIONS.—The end

strengths prescribed by subsection (a) for the Selected Re-
serve of any reserve component shall be proportionately

reduced by

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of
such component which are on active duty (other
than for training) at the end of the fiscal year; and

(2) the total number of individual members not
in units organized to serve as units of the Selected

Reserve of such component who are on active duty
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(other than for training or for unsatisfactory partici-

pation in training) without their consent at the end

of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or
individual members of the Selected Reserve of any reserve
component are released from active duty during any fiscal
year, the end strength prescribed for such fiscal year for
the Selected Reserve of such reserve component shall be
increased proportionately by the total authorized strengths
of such units and by the total number of such individual
members.

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths preseribed in section
411(a), the reserve components of the Armed Forces are
authorized, as of September 30, 2020, the following num-
ber of Reserves to be serving on full-time active duty or
full-time duty, in the case of members of the National
Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United

States, 30,595.

(2) The Army Reserve, 16,511.
(3) The Navy Reserve, 10,155.
(4) The Marine Corps Reserve, 2,386.
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1 (5) The Air National Guard of the United
States, 22,637.
(6) The Air Force Reserve, 4,431.

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS

2
3
4
5 (DUAL STATUS).
6 (a) IN GENERAL.—The authorized number of mili-
7 tary technicians (dual status) as of the last day of fiscal
8 year 2020 for the reserve components of the Army and
9 the Air Force (notwithstanding section 129 of title 10,

10 United States Code) shall be the following:

11 (1) For the Army National Guard of the United
12 States, 22,294.

13 (2) For the Army Reserve, 6,492.

14 (3) For the Air National Guard of the United
15 States, 13,569.

16 (4) For the Air Force Reserve, 8,938.

17 (b) VARIANCE.—Notwithstanding section 115 of title

18 10, United States Code, the end strength preseribed by
19 subsection (a) for a reserve component specified in that

20 subsection may be increased—

21 (1) by 3 percent, upon determination by the
22 Secretary of Defense that such action is in the na-
23 tional interest; and

24 (2) by 2 percent, upon determination by the
25 Secretary of the military department concerned that
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such action would enhance manning and readiness in

essential units or in critical specialties or ratings.

(¢) LiMITATION.—Under no circumstances may a
military technician (dual status) employed under the au-
thority of this section be coerced by a State into accepting
an offer of realignment or conversion to any other military
status, including as a member of the Active, Guard, and
Reserve program of a reserve component. If a military
technician (dual status) declines to participate in such re-
alignment or conversion, no further action will be taken
against the individual or the individual’s position.

(d) ADJUSTMENT OF AUTHORIZED STRENGTH.—

(1) IN GENERAL.—If, at the end of fiscal year

2019, the Air National Guard of the United States

does not meet its full-time support realignment goals

for such fiscal year (as presented in the justification
materials of the Department of Defense in support
of the budget of the President for such fiscal year
under section 1105 of title 31, United States Code),
the authorized number of military technicians (dual
status) of the Air National Guard of the United

States under subsection (a)(3) shall be increased by

the number equal to difference between—

(A) 3,190, which is the number of military

technicians (dual status) positions in the Air
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National Guard of the United States sought to

be converted to the Active, Guard, and Reserve

program of the Air National Guard during fis-
cal year 2019; and

(B) the number of realigned positions
achieved in the Air National Guard by the end

of fiscal year 2019.

(2) LIMITATION.—The increase under para-
oraph (1) in the authorized number of military tech-
nician (dual status) positions described in that para-
oraph may not exceed 2,292.

(3) DECREASE IN AUTHORIZED NUMBER OF
ANGUS RESERVES ON ACTIVE DUTY IN SUPPORT OF

THE RESERVES.

In the event of an adjustment to
the authorized number military technicians (dual
status) of the Air National Guard of the United
States under this subsection, the number of mem-
bers of the Air National Guard of the United States
authorized by section 412(5) to be on active duty as
of September 30, 2020, shall be decreased by the
number equal to the number of such adjustment.

(e) CERTIFICATION.—Not later than January 1,

23 2020, the Chief of the National Guard Bureau shall cer-

24 tify to the Committees on Armed Services of the Senate

25 and House of Representatives the number of positions re-
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I aligned from a military technician (dual status) position
2 to a position in the Active, Guard, and Reserve program

3 of a reserve component in fiscal year 2019.

4 (f) DEFINITIONS.—In subsections (¢), (d), and (e):
5 (1) The term ‘“‘realigned position” means any
6 military technician (dual status) position which has
7 been converted or realigned to a position in an Ac-
8 tive, Guard, and Reserve program of a reserve com-
9 ponent under the full time support rebalancing plan
10 of the Armed Force concerned, regardless of whether
11 such position is encumbered.

12 (2) The term ‘‘Active, Guard, and Reserve pro-
13 eram’’, in the case of a reserve component, means
14 the program of the reserve component under which
15 Reserves serve on full-time active duty or full-time
16 duty, in the case of members of the National Guard,
17 for the purpose of organizing, administering, recruit-
18 ing, instructing, or training such reserve component.

19 SEC. 414. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-

20 THORIZED TO BE ON ACTIVE DUTY FOR
21 OPERATIONAL SUPPORT.
22 During fiscal year 2020, the maximum number of

23 members of the reserve components of the Armed Forces

24 who may be serving at any time on full-time operational
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support duty under section 115(b) of title 10, United
States Code, is the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(

5) The Air National Guard of the United
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States, 16,000.

(6) The Air Force Reserve, 14,000.

SEC. 415. AUTHORIZED STRENGTHS FOR MARINE CORPS

RESERVES ON ACTIVE DUTY.

(a) OFFICERS.

United States Code, is amended by striking that part of

the table pertaining to the Marine Corps Reserve and in-

serting the following:

“Marine Corps Reserve:
2,400 oo 143 105 34
2,500 ooveeeeeeeeeeeeeeeeeeeeeeeen 149 109 35
2,600 oveeeeeeeeeeeeeeeeen 155 113 36
R (1 161 118 37
2,800 oo 167 122 39
2,900 oo 173 126 41
3,000 oo 179 130 427,
(b) SENIOR ENLISTED MEMBERS.—Section 12012(a)
of title 10, United States Code, is amended by striking

that part of the table pertaining to the Marine Corps Re-

serve and inserting the following:

“Marine Corps Reserve:
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2,400 e 106 24
2,000 L 112 25
2,600 116 26
2,100 e 121 27
2,800 L, 125 28
2,900 e 130 29
3,000 e 134 307,

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on October 1, 2019, and shall
apply with respect to fiscal years beginning on or after
that date.

Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds
are hereby authorized to be appropriated for fiscal year
2020 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in the funding table in section 4401.

(b) CONSTRUCTION OF AUTHORIZATION.—The au-
thorization of appropriations in subsection (a) supersedes
any other authorization of appropriations (definite or in-

definite) for such purpose for fiscal year 2020.
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1 TITLE V—-MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel
Policy

2

3

4

5 SEC. 501. REPEAL OF CODIFIED SPECIFICATION OF AU-
6 THORIZED STRENGTHS OF CERTAIN COMMIS-
7 SIONED OFFICERS ON ACTIVE DUTY.

8 Effective as of October 1, 2020, the text of section
9 523 of title 10, United States Code, is amended to read
10 as follows:

11 “The total number of commissioned officers serving
12 on active duty in the Army, Air Force, or Marine Corps
13 in each of the grades of major, lieutenant colonel, or colo-
14 nel, or in the Navy in each of the grades of lieutenant
15 commander, commander, or captain, at the end of any fis-
16 cal year shall be as specifically authorized by Act of Con-
17 gress for such fiscal year.”.

18 SEC. 502. MAKER OF ORIGINAL APPOINTMENTS IN A REG-

19 ULAR OR RESERVE COMPONENT OF COMMIS-
20 SIONED OFFICERS PREVIOUSLY SUBJECT TO
21 ORIGINAL APPOINTMENT IN OTHER TYPE OF
22 COMPONENT.

23 (a) MAKER OF REGULAR APPOINTMENTS IN TRANS-

24 FER FROM RESERVE ACTIVE-STATUS LIST TO ACTIVE-

25 pury List.—Section 531(e) of title 10, United States
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Code, is amended by striking “the Secretary concerned”
and inserting ‘“‘the Secretary of Defense”.

(b) MAKER OF RESERVE APPOINTMENTS IN TRANS-
FER FROM ACTIVE-DUTY LIST TO RESERVE ACTIVE-STA-
TUS LiIstT.—Subsection (b) of section 12203 of such title
is amended by striking “‘the Secretary concerned” and in-
serting ‘“‘the Secretary of Defense” .

(¢c) TREATMENT OF REGULAR APPOINTMENT AS
CONSTRUCTIVE RESERVE APPOINTMENT TO FACILITATE
TRANSFER FROM ACTIVE DUTY LIST TO RESERVE Ac-
TIVE-STATUS  LIST.—Such section 12203 is further
amended—

(1) by redesignating subsection (¢) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (¢):

“(¢) For purposes of appointments under this section,
an officer who receives an original appointment as a reg-
ular commissioned officer in a grade under section 531
of this title that is made on or after the date of the enact-
ment of the National Defense Authorization Act for Fiscal
Year 2020 shall be deemed also to have received an origi-
nal appointment as a reserve commissioned officer in such

orade.”.
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1 SEC. 503. FURNISHING OF ADVERSE INFORMATION ON OF-

2
3

FICERS TO PROMOTION SELECTION BOARDS.

(a) EXPANSION OF GRADES OF OFFICERS FOR

4 WHICH INFORMATION IS FURNISHED.—Section 615(a)(3)

5 of title 10, United States Code, is amended—

6
7

10
11
12
13
14
15
16
17
18
19
20

(1) by inserting “(A)” after “(3)";

(2) In subparagraph (A), as designated by para-
eraph (1), by striking “a grade above colonel or, in
the case of the Navy, captain,” and inserting “‘a
orade specified in subparagraph (B)”; and

(3) by adding at the end the following new sub-
paragraph:

“(B) A grade specified in this subparagraph is as fol-

“(i) In the case of a regular officer, a grade
above captain or, in the case of the Navy, lieutenant.

“(1) In the case of a reserve officer, a grade
above lieutenant colonel or, in the case of the Navy,
commander.”.

(b) FURNISHING AT EVERY PHASE OF CONSIDER-

21 ATION.—Such section is further amended by adding at the

22 end the following new subparagraph:

23

“(C) The standards and procedures referred to in

24 subparagraph (A) shall require the furnishing to the selec-

25 tion board, and to each individual member of the board,

26 the information described in that paragraph with regard
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to an officer in a grade specified in subparagraph (B) at
each stage or phase of the selection board, concurrent with
the screening, rating, assessment, evaluation, discussion,
or other consideration by the board or member of the offi-
cial military personnel file of the officer, or of the officer.”.
(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of the enactment
of this Act, and shall apply with respect to the proceedings
of promotion selection boards convened under section
611(a) of title 10, United States Code, after that date.
SEC. 504. LIMITATION ON NUMBER OF OFFICERS REC-
OMMENDABLE FOR PROMOTION BY PRO-
MOTION SELECTION BOARDS.
(a) IN GENERAL.—Section 616 of title 10, United
States Code is amended—

(1) by redesignating subsections (d), (e), (f),
and (g) as subsections (e), (f), (g), and (h), respec-
tively; and

(2) by inserting after subsection (¢) the fol-
lowing new subsection (d):

“(d) The number of officers recommended for pro-
motion by a selection board convened under section 611(a)
of this title may not exceed the number equal to 95 per-

cent of the number of officers included in the promotion
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I zone established under section 623 of this title for consid-
eration by the board.”.

(b) EFFECTIVE DATE.—The amendments made by

this section shall take effect on the date of the enactment

of this Aect, and shall apply with respect to consideration

2
3
4
5
6 by promotion selection boards convened under section
7 611(a) of title 10, United States Code, of promotion zones
8 that are established under section 623 of that title on or
9 after that date.

10 SEC. 505. EXPANSION OF AUTHORITY FOR CONTINUATION

11 ON ACTIVE DUTY OF OFFICERS IN CERTAIN
12 MILITARY SPECIALTIES AND CAREER
13 TRACKS.

14 Section 637a(a) of title 10, United States Code, is

15 amended by inserting ‘“‘separation or’ after “provided for
16 the”.

17 SEC. 506. HIGHER GRADE IN RETIREMENT FOR OFFICERS

18 FOLLOWING REOPENING OF DETERMINA-
19 TION OR CERTIFICATION OF RETIRED
20 GRADE.

21 (a) ADVICE AND CONSENT OF SENATE REQUIRED

22 ¥OR HIGHER GRADE.—Section 1370(f) of title 10, United
23 States Code, 1s amended—

24 (1) by redesignating paragraph (5) as para-
25 oraph (6); and
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(2) by inserting after paragraph (4) the fol-

lowing new paragraph (5):

“(5) If the retired grade of an officer is proposed to
be increased through the reopening of the determination
or certification of officer’s retired grade, the increase in
the retired grade shall be made by the Secretary of De-
fense, by and with the advice and consent of the Senate.”.

(b) RECALCULATION OF RETIRED PAy.—Paragraph
(6) of such section, as redesignated by subsection (a)(1),
1s amended—

(1) by inserting “or increased’ after “‘reduced’;

(2) by inserting “as a result of the reduction or
increase”” after “‘any modification of the retired pay
of the officer’”;

(3) by inserting “or increase’” after “the reduc-
tion”’; and

(4) by adding at the end the following new sen-
tence: “An officer whose retired grade is increased
as described in the preceding sentence shall not be
entitled to an increase in retired pay for any period
before the effective date of the increase.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date of the enactment
of this Act, and shall apply to an increase in the retired

erade of an officer that occurs through a reopening of the

*S 1790 RS



O o0 N N BB W =

O TN NG T N T NG N NG R NG R S N e T e e T e T e e T
[ B N O N N = = N R - BN B o) W ) B~ O IR NO R e

164

determination or certification of the officer’s retired grade
of officer on or after that date, regardless of when the
officer retired.
SEC. 507. AVAILABILITY ON THE INTERNET OF CERTAIN IN-
FORMATION ABOUT OFFICERS SERVING IN
GENERAL OR FLAG OFFICER GRADES.
(a) AVAILABILITY REQUIRED.—

(1) IN GENERAL.—The Secretary of each mili-
tary department shall make available on an Internet
website of such department available to the public
information specified in paragraph (2) on each offi-
cer in a general or flag officer grade under the juris-
diction of such Secretary, including any such officer
on the reserve active-status list.

(2) INFORMATION.—The information on an of-
ficer specified by this paragraph to be made avail-
able pursuant to paragraph (1) is the information as
follows:

(A) The officer’s name.

(B) The officer’s current grade, duty posi-
tion, command or organization, and location of
assignment.

(C) A summary list of the officer’s past
duty assignments while serving in a general or

flag officer grade.
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(b) ADDITIONAL PUBLIC NOTICE ON CERTAIN OFFI-

CERS.

Whenever an officer in a grade of O-7 or above
1s assigned to a new billet or reassigned from a current
billet, the Secretary of the military department having ju-
risdiction of such officer shall make available on an Inter-
net website of such department available to the public a
notice of such assignment or reassignment.

(¢) LIMITATION ON WITHHOLDING OF CERTAIN IN-
FORMATION OR NOTICE.—

(1) LimrTATION.—The Secretary of a military
department may not withhold the information or no-
tice specified in subsections (a) and (b) from public
availability pursuant to subsection (a), unless and
until the Secretary notifies the Committees on
Armed Services of the Senate and the House of Rep-
resentatives in writing of the information or notice
that will be so withheld, together with justification
for withholding the information or notice from public
availability.

(2) LIMITED DURATION OF WITHIHOLDING.—
The Secretary concerned may withhold from the
public under paragraph (1) information or notice on
an officer only on the bases of individual risk to the
officer or in the interest of national security, and

may continue to withhold such information or notice
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only for so long as the basis for withholding remains
in force.
Subtitle B—Reserve Component
Management
SEC. 511. REPEAL OF REQUIREMENT FOR REVIEW OF CER-
TAIN ARMY RESERVE OFFICER UNIT VA-
CANCY PROMOTIONS BY COMMANDERS OF
ASSOCIATED ACTIVE DUTY UNITS.

Section 1113 of the Army National Guard Combat
Readiness Reform Act of 1992 (10 U.S.C. 10105 note)
is repealed.

Subtitle C—General Service
Authorities
SEC. 515. MODIFICATION OF AUTHORITIES ON MANAGE-
MENT OF DEPLOYMENTS OF MEMBERS OF
THE ARMED FORCES AND RELATED UNIT OP-
ERATING AND PERSONNEL TEMPO MATTERS.

(a) LIMITATION ON SCOPE OF DELEGATIONS OF AP-

PROVAL OF EXCEPTIONS TO DEPLOYMENT TIRESI-

OLDS.

Paragraph (3) of subsection (a) of section 991 of
title 10, United States Code, is amended by striking “‘be
delegated to—"" and all that follows and inserting “be del-
ecated to a civilian officer of the Department of Defense
appointed by the President, by and with the advice and

consent of the Senate.” .
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(b) SEPARATE POLICIES ON DWELL TIME FOR REG-

Paragraph (4) of such

3 subsection i1s amended—

4
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(1) by striking “addresses the amount” and in-
serting “‘addresses each of the following:

“(1) The amount’’;

(2) In paragraph (1), as designated by para-
oraph (1) of this subsection, by inserting “‘regular”
before “‘member’”’; and

(3) by adding at the end the following new
paragraph:

“(2) The amount of dwell time a reserve mem-
ber of the armed forces remains at the member’s
permanent duty station after completing a deploy-
ment of 30 days or more in length.”.

(¢) REPEAL OF AUTHORITY TO PRESCRIBE ALTER-

NATIVE DEFINITION OF “DEPLOYMENT”.—Subsection (b)
of such section is amended by striking paragraph (4).

SEC. 516. REPEAL OF REQUIREMENT THAT PARENTAL

LEAVE BE TAKEN IN ONE INCREMENT.

(a) IN GENERAL.—Subsection (1) of section 701 of

title 10, United States Code, is amended—

(1) by striking paragraph (5); and
(2) by redesignating paragraphs (6) through

(10) as paragraphs (5) through (9), respectively.
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(b) CONFORMING AMENDMENTS.—Subsection (j)(4)

of such section is amended—

SEC.

(1) by striking “‘paragraphs (6) through (10)”
and inserting “‘paragraphs (5) through (9)”; and
(2) by striking “paragraph (9)(B)” and insert-
ing “‘paragraph (8)(B)”.
517. DIGITAL ENGINEERING AS A CORE COMPETENCY
OF THE ARMED FORCES.

(a) PoLIicy. —

(1) IN GENERAL.—It shall be a policy of the
Department of Defense to promote and maintain
digital engineering as a core competency of the civil-

lan and military workforces of the Department,

which policy shall be achieved by
(A) the recruitment, development, and re-
tention of civilian employees and members of
the Armed Forces with aptitude, experience,
proficient expertise, or a combination thereof in
digital engineering in and to the Department;
(B) at the discretion of the Secretaries of
the military departments, the development and
maintenance of civilian and military career
tracks on digital engineering, and related digital
competencies (including data science, machine

learning, software engineering, software product
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management, and artificial intelligence product
management) for civilian employees of the De-
partment and members of the Armed Forces,
including the development and maintenance of
training, education, talent management, incen-
tives, and promotion policies 1n support of
members at all levels of such career tracks; and
(C) the development and application of ap-
propriate readiness standards and metries to
measure and report on the overall capability,
capacity, use, and readiness of digital engineer-
ing civilian and military workforces to develop
and deliver operational capabilities, leverage
modern digital engineering technologies, develop
advanced capabilities to support military mis-
sions, and employ modern business practices.
(2) DIGITAL ENGINEERING.—For purposes of
this section, digital engineering is the discipline and
set of skills involved in the creation, processing,
transmission, integration, and storage of digital
data.

(b) RESPONSIBILITY.—Not later than 180 days after

23 the date of the enactment of this Act, the Secretary of

24 Defense shall appoint a civilian official of the Department

25 of Defense, at a level no lower than Assistant Secretary
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of Defense, for the development and discharge of the pol-
icy set forth in subsection (a). The official so designated
shall be known as the “Chief Digital Engineering Recruit-
ment and Management Officer of the Department of De-
fense” (in this section referred to as the “Officer”).

(¢) DuTriEs.—In developing and providing for the dis-
charge of the policy set forth in subsection (a), the Officer
shall, in consultation with the Secretaries of the miliary
departments, do the following:

(1) Develop recruitment programs with various
core Initiatives, programs, activities, and mecha-
nisms to identify and recruit civilians employees of
the Department of Defense and members of the
Armed Forces with demonstrated aptitude, interest,
proficient expertise, or a combination thereof, in dig-
ital engineering particularly, and in science, tech-
nology, engineering, and mathematics (STEM) gen-
erally, including initiatives, programs, activities, and
mechanisms to target populations of individuals not
typically aware of opportunities in the Armed Forces
for a digital engineering career.

(2) Develop and maintain education, training,
doctrine, and professional development activities to

support digital engineering skills of civilian employ-

*S 1790 RS



O o0 N N W BB W

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

171

ees of the Department and members of the Armed
Forces.

(3) Coordinate and synchronize digital force
management activities throughout the Department,
advise the Secretary of Defense on all matters per-
taining to the health and readiness of digital forces,
convene a Department-wide executive steering group,
and submit to Congress an annual report on the
readiness of digital forces and progress toward
achieving the policy.

(4) Create a Department-wide mechanism to
track digital expertise in the workforce, develop and
maintain organizational policies, strategies, and
plans sufficient to build, maintain, and refresh inter-
nal capacity at scale, and report to the Secretary
quarterly on the health and readiness of digital
forces.

(5) Assist the military departments in design-
ing, developing, and executing programs and incen-
tives to retain, track, and oversee digital expertise
among civililan employees of the Department and
members of the Armed Forces on active duty.

(6) At the request of the Chief of Staff of an
Armed Force, or the head of another component or

element of the Department, undertake an executive
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search for key leadership positions in digital engi-

neering in such Armed Force, component, or ele-

ment, and develop and deploy agile hiring and com-
petitive compensation processes to fill such positions.

(7) Identify necessary changes in authorities,
policies, resources, or a combination thereof to fur-
ther the policy.

(8) Develop a definition for digital engineering
consistent with and aligned to Department needs
and processes.

(d) PraN.—Not later than June 1, 2020, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Represent-
atives a plan to meet the requirements of this section. The
plan shall set forth the following:

(1) An identification of the Officer.

(2) A timeline for full implementation of the re-
quirements of this section.

(3) A description of the career tracks author-
ized by this section for both the civilian and military
workforces of the Department of Defense.

(4) Recommendations for such legislative or ad-
ministrative action as the Secretary considers appro-
priate in connection with implementation of such re-

quirements.
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SEC. 518. MODIFICATION OF NOTIFICATION ON MANNING
OF AFLOAT NAVAL FORCES.

(a) TIMING OF NOTIFICATION.—Subsection (a) of
section 525 of the John S. McCain National Defense Au-
thorization Act for Fiscal Year 2019 (Public Law 115—
232) 1s amended—

(1) in the matter preceding paragraph (1), by
striking “not later than 15 days after any of the fol-
lowing conditions are met:” and inserting “not later
than 30 days after the end of each fiscal year quar-
ter, of each covered ship (if any) that, as of the last
day of such fiscal year quarter, met either condition
as follows:”’; and

(2) in paragraphs (1) and (2), by striking “is
less” and inserting “was less”.

(b) DEFINITIONS OF MANNING F1T AND MANNING
FiuL.—Subsection (d) of such section is amended in para-
eraphs (1) and (2) by striking “the billets authorized” and
inserting “‘the ship manpower document requirement.””.
SEC. 519. REPORT ON EXPANSION OF THE CLOSE AIRMAN

SUPPORT TEAM APPROACH OF THE AIR
FORCE TO THE OTHER ARMED FORCES.

(a) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretaries
of the military departments shall jointly submit to the
Committees on Armed Services of the Senate and the
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House of Representatives a report setting forth an assess-
ment of the Secretaries of the feasibility and advisability
of expanding the Close Airman Support (CAS) team ap-
proach of the Air Force to the other Armed Forces under
the jurisdiction of such Secretaries.

(b) CLOSE AIRMAN SUPPORT TEAM APPROACH.—
The Close Airman Support team approach of the Air
Force referred to in subsection (a) is an approach by
which personnel associated with an Air Force squadron,
and led by a senior enlisted member of the squadron, take
actions to improve relationships and communication
among members of the squadron in order to promote posi-
tive social behaviors among such members as a squadron,
including an embrace of proactive pursuit of needed assist-
ance.

(¢) SCOPE OF REPORT.—If the Secretaries determine
that expansion of the Close Airman Support team ap-
proach to the other Armed Forces is feasible and advis-
able, the report under subsection (a) shall include a de-
seription of the manner in which the approach will be car-
ried out in the other Armed Forces, including the manner,
if any, in which the approach will be modified in the other
Armed Forces to take into account the unique ecir-

cumstances of such Armed Forces.
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1 Subtitle D—Military Justice and

2 Related Matters

3 PART I—MATTERS RELATING TO INVESTIGA-
4 TION, PROSECUTION, AND DEFENSE OF SEX-
5 UAL ASSAULT GENERALLY

6 SEC. 521. DEPARTMENT OF DEFENSE-WIDE POLICY AND
7 MILITARY DEPARTMENT-SPECIFIC  PRO-
8 GRAMS ON REINVIGORATION OF THE PRE-
9 VENTION OF SEXUAL ASSAULT INVOLVING
10 MEMBERS OF THE ARMED FORCES.

11 (a) Poricy REQUIRED.—Not later than 180 days

12 after the date of the enactment of this Act, the Secretary
13 of Defense shall develop and issue a comprehensive policy
14 for the Department to reinvigorate the prevention of sex-

I5 wual assault involving members of the Armed Forees.

16 (b) PoLicy ELEMENTS.

17 (1) IN GENERAL.—The policy required by sub-
18 section (a) shall include the following:

19 (A) Education and training for members of
20 the Armed Forces on the prevention of sexual
21 assault.

22 (B) Elements for programs designed to en-
23 courage and promote healthy relationships
24 among members of the Armed Forces.
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(C) Elements for programs designed to
empower and enhance the role of non-commis-
sioned officers in the prevention of sexual as-
sault.

(D) Elements for programs to foster social
courage among members of the Armed Forces
to encourage and promote intervention in situa-
tions in order to prevent sexual assault.

(E) Processes and mechanisms designed to
address behaviors among wmembers of the
Armed Forces that are included in the con-
tinuum of harm that frequently results in sex-
ual assault.

(F) Elements for programs designed to ad-
dress alcohol abuse, including binge drinking,
among members of the Armed Forces.

(G) Such other elements, processes, mech-
anisms, and other matters as the Secretary of
Defense considers appropriate.

(2) CONTINUUM OF HARM RESULTING IN SEX-
UAL ASSAULT.—For purposes of paragraph (1)(E),
the continuum of harm that frequently results in
sexual assault includes hazing, sexual harassment,
and related behaviors (including language choices,

off-hand statements, jokes, and unconscious atti-
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tudes or biases) that create a permissive climate for

sexual assault.

(¢) PROGRAMS REQUIRED.—Not later than 180 days
after the issuance of the policy required by subsection (a),
each Secretary of a military department shall develop and
implement for each Armed Force under the jurisdiction
of such Secretary a program to reinvigorate the prevention
of sexual assaults involving members of the Armed Forees.
Each program shall include the elements, processes, mech-
anisms, and other matters developed by the Secretary of
Defense pursuant to subsection (a) tailored to the require-
ments and circumstances of the Armed Force or Armed
Forces concerned.

SEC. 522. ENACTMENT AND EXPANSION OF POLICY ON
WITHHOLDING OF INITIAL DISPOSITION AU-
THORITY FOR CERTAIN OFFENSES UNDER
THE UNIFORM CODE OF MILITARY JUSTICE.
(a) INITIAL DISPOSITION AUTHORITY.—

(1) IN GENERAL.—Except as provided in para-

oraph (2), the proper authority for a determination
of disposition of reported offenses with respect to
any offense specified in subsection (b) shall be an of-
ficer in a grade not below the grade of O—6 in the

chain of command of the subject who 1s authorized
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by chapter 47 of such title (the Uniform Code of

Military Justice) to convene special courts-martial.

(2) AUTHORITY WIHEN SUBJECT AND VICTIM
ARE IN DIFFERENT CIIAINS OF COMMAND.—If the
victim of an offense specified in subsection (b) is in
a different chain of command than the subject, the
proper authority under paragraph (1), for any re-
ported offenses in connection with misconduct of the
victim arising out of the incident in which the of-
fense is alleged to have occurred, shall be an officer
described in that paragraph in the chain of com-
mand of the vietim.

(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed—

(A) to prohibit the preferral of charges by
an authorized person under section 830(a)(1) of
title 10, United States Code (article 30(a)(1) of
the Uniform code of Military Justice), with re-
spect to the offenses specified in subsection (b),
and the forwarding of such charges as so pre-
ferred to the proper authority under paragraph
(1) with a recommendation as disposition; or

(B) to prohibit an officer in a grade below
the grade of O-6 from advising an officer de-

seribed in paragraph (1) who is making a deter-
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mination described in that paragraph with re-
spect to the disposition of the offenses involved.

(b) COVERED OFFENSES.—An offense specified in

this subsection is any offense as follows:

(1) An offense under section 893 of title 10,
United States Code (article 93 of the Uniform Code
of Military Justice), relating to cruelty and maltreat-
ment, if the offense constitutes sexual harassment.

(2) An offense under section 893a of title 10,
United States Code (article 93a of the Uniform
Code of Military Justice), relating to prohibited ac-
tivity with a military recruit or trainee by a person
in a position of special trust.

(3) An offense under section 918 of title 10,
United States Code (article 118 of the Uniform
Jode of Military Justice), relating to murder, if the
offense 1s committed in connection with family abuse
or other domestic violence.

(4) An offense under section 919 of title 10,
United States Code (article 119 of the Uniform
Code of Military Justice), relating to manslaughter,
if the offense is committed in connection with family
abuse or other domestic violence.

(5) An offense under section 919a of title 10,

United States Code (article 119a of the Uniform
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Code of Military Justice), relating to death or injury
of an unborn child, if the offense is committed in
connection with family abuse or other domestic vio-
lence.

(6) An offense under section 919b of title 10,
United States Code (article 119b of the Uniform
Code of Military Justice), relating to child
endangerment, if the offense is committed in connec-
tion with family abuse or other domestic violence.

(7) An offense under section 920 of title 10,
United States Code (article 120 of the Uniform
Code of Military Justice), relating to rape and sex-
ual assault generally.

(8) An offense under section 920b of title 10,
United States Code (article 120b of the Uniform
Jode of Military Justice), relating to rape and sex-
ual assault of a child.

(9) An offense under section 920c¢ of title 10,
United States Code (article 120¢ of the Uniform
Code of Military Justice), relating to other sexual
misconduct.

(10) An offense under section 925 of title 10,
United States Code (article 125 of the Uniform

Code of Military Justice), relating to kidnapping, if
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the offense is committed in connection with family
abuse or other domestic violence.

(11) An offense under section 928 of title 10,
United States Code (article 128 of the Uniform
Jode of Military Justice), relating to aggravated as-
sault, if the offense i1s committed in connection with
family abuse or other domestic violence.

(12) An offense under section 928a of title 10,
United States Code (article 128a of the Uniform
Code of Military Justice), relating to maiming, if the
offense 1s committed in connection with family abuse
or other domestic violence.

(13) An offense under section 928b of title 10,
United States Code (article 128b of the Uniform
Code of Military Justice), relating to domestic vio-
lence.

(14) An offense under section 930 of title 10,
United States Code (article 130 of the Uniform
Code of Military Justice), relating to stalking, if the
offense is committed in connection with family abuse
or other domestic violence.

(15) An offense under section 932 of title 10,
United States Code (article 132 of the Uniform

Code of Military Justice), relating to retaliation.
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(16) An offense under section 934 of title 10,

United States Code (article 134 of the Uniform
Code of Military Justice), if the offense relates to
child pornography.

(17) An offense under section 934 of title 10,
United States Code (article 134 of the Uniform
Code of Military Justice), if the offense—

(A) relates to animal abuse; and
(B) is committed in connection with family
abuse or other domestic violence,

(18) An offense under section 934 of title 10,
United States Code (article 134 of the Uniform
Jode of Military Justice), if the offense—

(A) relates to negligent homicide; and
(B) is committed in connection with family
abuse or other domestic violence.

(19) An attempt to commit an offense specified
in a paragraph (1) through (18) as punishable under
section 880 of title 10, United States Code (article
80 of the Uniform Code of Military Justice).

(¢) SCOPE OF DISPOSITION AUTHORITY WITH RE-
SPECT TO PARTICULAR OFFENSES.—The authority in
subsection (a) of an officer to make a disposition deter-
mination described in that subsection with respect to any

offense specified in subsection (b) extends to a determina-
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tion of disposition with respect to any other offenses
against the subject arising out of the incident in which
the offense is alleged to have occurred.

Kx-

(d) SCOPE OF DISPOSITION DETERMINATIONS.
cept for an offense specified in section 818(¢) of title 10,
United States Code (article 18(¢) of the Uniform Code of
Military Justice), of which only general courts-martial
have jurisdiction, the disposition determinations permis-
sible in the exercise of the authority under this section
with respect to charges and specifications are as follows:
(1) No action.
(2) Administrative action.
(3) Imposition of non-judicial punishment.
(4) Preferral of charges.
(5) If such charges and specifications were pre-
ferred from a subordinate, dismissal of charges or
referral to court-martial for trial.
(6) Forwarding to a superior or subordinate au-
thority for further disposition.
(e) REVIEW OF CERTAIN DISPOSITION DETERMINA-

TIONS.

(1) INITIAL REVIEW AND RECOMMENDATION.—
If a disposition determination under this section
with respect to an offense is for a disposition speci-

fied in paragraph (1), (2), or (3) of subsection (d)
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and the legal advisor to the officer making the dis-
position determination has recommended a disposi-
tion specified in paragraph (4), (5), or (6) of that
subsection, a Special Vietim Prosecutor (SVP), Sen-
ior Trial Counsel (STC), or Regional Trial Counsel
(RTC) not in the chain of command of the officer
making the disposition determination shall—
(A) review the disposition determination;
and
(B) recommend to the staff judee advocate
in the chain of command whether to endorse or
supersede the disposition determination.

(2) SJA REVIEW AND ADVICE.—Upon comple-
tion of a review of a recommendation under para-
oraph (1)(B), the staff judge advocate concerned
shall advise the next superior commander in the
chain of command of the officer making the original
disposition determination whether such disposition
determination should be endorsed or superseded.

(3) FINAL DISPOSITION DETERMINATION.—
After considering advice under paragraph (2) with
respect to an original disposition determination, the
superior commander concerned shall—

(A) make a new disposition determination

with respect to the offenses concerned; or
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(B) endorse the original disposition deter-
mination for appropriate further action.

(f) TRAINING.—

(1) IN GENERAL.—The training provided to
commissioned officers of the Armed Forces in grades
O-6 and above on the exercise of authority pursuant
to this section for determinations of the disposition
of an offense specified in subsection (b) shall include
specific training on such matters in connection with
sexual harassment, sexual assault, and family abuse
and domestic violence as the Secretary of Defense
considers appropriate to make informed disposition
determinations under such authority.

(2) CONSTRUCTION.—Nothing in this sub-
section shall be construed to deprive a court-martial
of jurisdiction based on the level or amount of train-
ing received by the disposition authority pursuant to
this section.

() MANUAL FOR COURTS-MARTIAL.—The President
shall implement the requirement of this section into the
Manual for Courts-Martial in accordance with section 836
of title 10, United States Code (article 36 of the Uniform

Code of Military Justice).
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SEC. 523. TRAINING FOR SEXUAL ASSAULT INITIAL DIS-

POSITION AUTHORITIES ON EXERCISE OF
DISPOSITION AUTHORITY FOR SEXUAL AS-
SAULT AND COLLATERAL OFFENSES.

(a) IN GENERAL.—The training for Sexual Assault
Initial Disposition Authorities (SAIDAs) on the exercise
of disposition authority under chapter 47, United States
Code (the Uniform Code of Military Justice), with respect
to cases for which disposition authority is withheld to such
Authorities by the April 20, 2012, memorandum of the
Secretary of Defense, or any successor memorandum, shall
include comprehensive training on the exercise by such
Authorities of such authority with respect to such cases
in order to enhance the capabilities of such Authorities
in the exercise of such authority and thereby promote con-
fidence and trust in the military justice process with re-
spect to such cases.

(b) MEMORANDUM OF SECRETARY OF DEFENSE.—
The April 20, 2012, memorandum of the Secretary of De-
fense referred to in subsection (a) 1s the memorandum of
the Secretary of Defense entitled ‘““Withholding Initial Dis-
position Authority Under the Uniform Code of Military
Justice in Certain Sexual Assault Cases” and dated April

20, 2012.
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1 SEC. 524. EXPANSION OF RESPONSIBILITIES OF COM-

2
3
4
5
6
7
8
9

10
11
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TARY JUSTICE PROCESS.

MANDERS FOR VICTIMS OF SEXUAL ASSAULT
COMMITTED BY ANOTHER MEMBER OF THE
ARMED FORCES.

(a) NOTIFICATION OF VICTIMS OF EVENTS IN MILI-

(1) NOTIFICATION REQUIRED.—Except as pro-
vided in paragraph (2), the commander of a member
of the Armed Forces who is the vietim of an alleged
sexual assault committed by another member of the
Armed Forces (whether or not such other member is
in the command of such commander) shall provide
notification to such vietim of every key or other sig-
nificant event in the military justice process in con-
nection with the investigation, prosecution, and con-
finement of such other member for alleged sexual as-
sault.

(2) ELECTION OF VICTIM NOT TO RECEIVE.—
A commander is not required by paragraph (1) to
provide notifications to a victim as deseribed in that
paragraph if the wvietim elects not to be provided
such notifications.

(3) DOCUMENTATION.—Each commander de-
seribed in paragraph (1) shall create and maintain

appropriate documentation on the following:
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(A) Any notification provided as deseribed
in paragraph (1).
(B) Any election made pursuant to para-
oraph (2).

(b) DOCUMENTATION OF VICTIM'S PREFERENCE ON
JURISDICTION IN PROSECUTION.—In the case of a mem-
ber of the Armed Forces who is the victim of an alleged
sexual assault committed by another member of the
Armed Forces who is subject to prosecution for such al-
leged offense both by court-martial under chapter 47 of
title 10, United States Code (the Uniform Code of Military
Justice), and by a civilian court under Federal or State
law, the commander of such victim shall create and main-
tain appropriate documentation of the expressed pref-
erence, 1f any, of such vietim for prosecution of such al-
leged offense by court-martial or by a civilian court as pro-
vided for by Rule 306(e) of the Rules for Court-Martial.

(¢) REGULATIONS.—The Secretary of Defense shall

prescribe in regulations the requirements applicable to
each of the following:
(1) Notifications under subsection (a)(1).
(2) Elections under subsection (a)(2).
(3) Documentation under subsection (a)(3).
(

4) Documentation under subsection (b).

*S 1790 RS



189

1 SEC. 525. TRAINING FOR COMMANDERS IN THE ARMED
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FORCES ON THEIR ROLE IN ALL STAGES OF
MILITARY JUSTICE IN CONNECTION WITH
SEXUAL ASSAULT.

(a) IN GENERAL.—The training provided com-

manders in the Armed Forces shall include comprehensive
training on the role of commanders in all stages of mili-
tary justice in connection with sexual assaults by members

of the Armed Forces.

(b) ELEMENTS TO BE COVERED.—The training pro-

vided pursuant to subsection (a) shall include training on

the following:

(1) The role of commanders in each stage of
the military justice process in connection with sexual
assault committed by a member of the Armed
Forces, including investigation and prosecution.

(2) The role of commanders in assuring that
victims in sexual assault desceribed in paragraph (1)
are informed of, and have the opportunity to obtain,
assistance available for victims of sexual assault by
law.

(3) The role of commanders in assuring that
viectims in sexual assault described in paragraph (1)
are afforded the due process rights and protections

available to victims by law.
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(4) The role of commanders in preventing retal-
lation against vietims, their family members, wit-
nesses, first responders, and bystanders for their
their complaints, statements, testimony, and status
in connection with sexual assault described in para-
eraph (1), including the role of commanders in en-
suring that subordinates in the command are aware
of their responsibilities in preventing such retalia-
tion.

(5) The role of commanders in establishing and
maintaining a healthy command climate in connec-
tion with reporting on sexual assault described in
paragraph (1) and in the response of the com-
mander, subordinates in the command, and other
personnel in the command to such sexual assault,
such reporting, and the military justice process in
connection with such sexual assault.

(6) Any other matters on the role of com-
manders in connection with sexual assault deseribed
in paragraph (1) that the Secretary of Defense con-
siders appropriate for purposes of this section.

(¢) INCORPORATION OF BEST PRACTICES.—

(1) IN GENERAL.—The training provided pur-

suant to subsection (a) shall incorporate best prac-

tices on all matters covered by the training.
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(2) IDENTIFICATION OF BEST PRACTICES.—The

Secretaries of the military departments shall, acting
through the training and doctrine commands of the
Armed Forees, undertake from time to time surveys
and other reviews of the matters covered by the
training provided pursuant to subsection (a) in order
to identify and incorporate into such training the
most current practicable best practices on such mat-
ters.

(d) UNIFORMITY.—The Secretary of Defense shall
ensure that the training provided pursuant to subsection
(a) 18, to the extent practicable, uniform across the Armed
Forces.

SEC. 526. NOTICE TO VICTIMS OF ALLEGED SEXUAL AS-
SAULT OF PENDENCY OF FURTHER ADMINIS-
TRATIVE ACTION FOLLOWING A DETERMINA-
TION NOT TO REFER TO TRIAL BY COURT-
MARTIAL.

Under regulations prescribed by the Secretary of De-
fense, upon a determination not to refer a case of alleged
sexual assault for trial by court-martial under chapter 47
of title 10, United States Code (the Uniform Code of Mili-
tary Justice), the commander making such determination
shall periodically notify the vietim of the status of a final

determination on further action on such case, whether
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non-judicial punishment under section 815 of such title

(article 15 of the Uniform Code of Military Justice), other

administrative action, or no further action. Such notifica-

tions shall continue not less frequently than monthly until

such final determination.

SEC. 527. SAFE TO REPORT POLICY APPLICABLE ACROSS
THE ARMED FORCES.

(a) IN GENERAL.—The Secretary of Defense shall,
in consultation with the Secretaries of the military depart-
ments and the Secretary of Homeland Security, prescribe
in regulations a safe to report policy deseribed in sub-
section (b) that applies with respect to all members of the
Armed Forces (including members of the reserve compo-
nents of the Armed Forces) and cadets and midshipmen
at the military service academies.

(b) SAFE TO REPORT PoLIiCY.—The safe to report
policy deseribed in this subsection is a policy under which
a member of the Armed Forces who is the vietim of an
alleged sexual assault, but who may have committed minor
collateral misconduct at or about the time of such alleged
sexual assault, or whose minor collateral misconduct is
discovered only as a result of the investigation into such
alleged sexual assault, may report such alleged sexual as-
sault to proper authorities without fear or receipt of dis-

cipline in connection with such minor collateral mis-
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conduct absent ageravating circumstances that increase
the gravity of the minor collateral misconduct or its im-
pact on good order and discipline.

(¢) MiNOR COLLATERAL MiscoNDUCT.—For pur-
poses of the safe to report policy, minor collateral mis-
conduct shall include any of the following:

(1) Improper use or possession of alcohol.

(2) Consensual intimate behavior (including
adultery) or fraternization.

(3) Presence in an off-limits area.

(4) Such other misconduct as the Secretary of

Defense shall specify in the regulations under sub-

section (a).

(d) AGGRAVATING CIRCUMSTANCES.

The regula-
tions under subsection (a) shall specify ageravating cir-
cumstances that increase the gravity of minor collateral
misconduct or its impact on good order and discipline for
purposes of the safe to report policy.
SEC. 528. REPORT ON EXPANSION OF AIR FORCE SAFE TO
REPORT POLICY ACROSS THE ARMED
FORCES.
(a) REPORT.—Not late than 180 days after the date
of the enactment of this Act, the Secretary of Defense
shall, in consultation with the Secretaries of the military

departments and the Secretary of IHomeland Security,
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submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report setting
forth an assessment of the feasibility and advisability of
expanding the applicability of the safe to report policy de-
seribed in subsection (b) so that the policy applies across
the Armed Forces.

(b) SAFE TO REPORT PoLIicY.—The safe to report
policy described in this subsection is the policy, currently
applicable in the Air Force alone, under which a member
of the Armed Forces who is the victim of an alleged sexual
assault committed by another member of the Armed
Forces, but who may have committed minor collateral mis-
conduct at or about the time of such alleged sexual as-
sault, or whose minor collateral misconduct at or about
such time is discovered only as a result of the investigation
into such alleged sexual assault, may report such alleged
sexual assault to proper authorities without fear or receipt
of discipline in connection with such minor collateral mis-
conduct.

SEC. 529. PROPOSAL FOR SEPARATE PUNITIVE ARTICLE IN
THE UNIFORM CODE OF MILITARY JUSTICE
ON SEXUAL HARASSMENT.

Not later than 180 days after the date of the enact-

ment of this Act, the Joint Service Committee on Military

Justice shall submit to the Committees on Armed Services
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of the Senate and the House of Representatives a report

setting forth recommendations for legislative and adminis-

trative action required to establish a separate punitive ar-

ticle in chapter 47 of title 10, United States Code (the

Uniform Code of Military Justice), on sexual harassment.

SEC. 530. TREATMENT OF INFORMATION IN CATCH A SE-
RIAL OFFENDER PROGRAM FOR CERTAIN
PURPOSES.

(a) ExXcLUSION FroM FOIA.—Section 552 of title
5, United States Code (commonly referred to as the
“Freedom of Information Act’), shall not apply to any
report for purposes of the Catch a Serial Offender
(CATCH) Program.

(b) PRESERVATION OF RESTRICTED REPORT.—The
transmittal or receipt in connection with the Catch a Se-
rial Offender Program of a report on a sexual assault that
is treated as a restricted report shall not operate to termi-
nate its treatment or status as a restricted report.

SEC. 531. REPORT ON PRESERVATION OF RECOURSE TO

RESTRICTED REPORT ON SEXUAL ASSAULT

FOR VICTIMS OF SEXUAL ASSAULT FOL-

LOWING CERTAIN VICTIM OR THIRD-PARTY
COMMUNICATIONS.

(a) REPORT REQUIRED.—Not later than 180 days

after the date of the enactment of this Act, the Secretary
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of Defense shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representatives a re-
port making findings and recommendations on the feasi-
bility and advisability of a policy for the Department of
Defense that would permit a victim of a sexual assault,
that is or may be investigated as a result of a communica-
tion described in subsection (b), which vietim i1s a member
of the Armed Forces or an adult dependent of a member
of the Armed Forces, to have the reporting on the sexual
assault be treated as a restricted report without regard
to the party initiating or receiving such communication.

(b) COMMUNICATIONS.—A communication described

in this subsection is a communication reporting a sexual
assault as follows:
(1) By the wvictim to a member of the Armed
Forces, whether a commissioned officer or a non-
commissioned officer, in the chain of command of
the victim or the vietim’s military sponsor.
(2) By the vietim to military law enforcement
personnel or personnel of a military criminal inves-
tigative organization (MCIO).

(3) By any individual other than vietim.

(¢) SCOPE OF FINDINGS AND RECOMMENDATIONS.
The report required by subsection (a) may include rec-

ommendations for new provisions of statute or regulations,
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or modification of current statute or regulations, that may
be required to put into effect the findings and rec-
ommendations described in subsection (a).

(d) CONSULTATION.—In preparing the report re-
quired by subsection (a), the Secretary shall consult with
the Defense Advisory Committee on Investigation, Pros-
ecution, and Defense of Sexual Assault in the Armed
Forces (DAC-IPAD) under section 546 of the Carl Levin
and Howard P. “Buck” McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (10 U.S.C. 1561
note).

SEC. 532. AUTHORITY FOR RETURN OF PERSONAL PROP-
ERTY TO VICTIMS OF SEXUAL ASSAULT WHO
FILE A RESTRICTED REPORT BEFORE CON-
CLUSION OF RELATED PROCEEDINGS.

Section 586 of the National Defense Authorization
Act for Fiscal Year 2012 (10 U.S.C. 1561 note) is amend-
ed—

(1) by redesignating subsection (f) as sub-
section (e);

(2) in subsection (e), as so redesignated, in the
subsection heading, by inserting “IN UNRESTRICTED
REPORTING CASES” after “PROCEEDINGS’’; and

(3) by adding at the end the following new sub-

section:
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“(f) RETURN OF PERSONAL PROPERTY IN RE-

STRICTED REPORTING CASES.

(1) The Secretary of De-
fense shall prescribe procedures under which a vietim who
files a restricted report on an incident of sexual assault
may request, at any time, the return of any personal prop-
erty of the victim obtained as part of the sexual assault
forensic examination.

“(2) The procedures shall ensure that—

“(A) a request of a viectim under paragraph (1)
may be made on a confidential basis and without af-
fecting the restricted nature of the restricted report;
and

“(B) at the time of the filing of the restricted
report, a Sexual Assault Response Coordinator or
Sexual Assault Prevention and Response Victim Ad-
vocate—

“(1) informs the victim that the victim may
request the return of personal property as de-
seribed in paragraph (1); and

“(11) advises the vietim that such a request
for the return of personal property may nega-
tively impact a subsequent case adjudication, if
the victim later decides to convert the restricted

report to an unrestricted report.
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“(3) Except with respect to personal property re-
turned to a vietim under this subsection, nothing in this
subsection shall affect the requirement to retain a sexual
assault forensic examination (SAFE) kit for the period
specified in subsection (¢)(4)(A).”.

SEC. 533. EXTENSION OF DEFENSE ADVISORY COMMITTEE
ON INVESTIGATION, PROSECUTION, AND DE-
FENSE OF SEXUAL ASSAULT IN THE ARMED
FORCES.

Section 546(f)(1) of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for
Fiscal Year 2015 (10 U.S.C. 1561 note) is amended by
striking “five”” and inserting “‘ten’’.

SEC. 534. DEFENSE ADVISORY COMMITTEE FOR THE PRE-
VENTION OF SEXUAL MISCONDUCT.

(a) ESTABLISHMENT REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall establish and maintain within the Department
of Defense an advisory committee to be known as
the “Defense Advisory Committee for the Prevention
of Sexual Misconduct” (in this section referred to as
the ““Advisory Committee”).

(2) DEADLINE FOR ESTABLISHMENT.—The

Secretary shall establish the Advisory Committee not
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later than 180 days after the date of the enactment
of this Act.
(b) MEMBERSHIP.—

(1) IN GENERAL.—The Advisory Committee
shall consist of not more than 20 members, ap-
pointed by the Secretary from among individuals
who have an expertise appropriate for the work of
the Advisory Committee, including at least one indi-
vidual with each expertise as follows:

(A) Expertise in the prevention of sexual
assault and behaviors on the sexual assault con-
tinuum of harm.

(B) Expertise in the prevention of suicide.

(C) Expertise in the change of culture of
large organizations.

(D) Expertise in implementation science.

Individ-

(2) BACKGROUND OF INDIVIDUALS.
uals appointed to the Advisory Committee may in-
clude individuals with expertise in sexual assault
prevention efforts of institutions of higher education,
public health officials, and such other individuals as
the Secretary considers appropriate.

(3) PROHIBITION ON MEMBERSHIP OF MEM-
BERS OF ARMED FORCES ON ACTIVE DUTY.—A

member of the Armed Forces serving on active duty
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may not serve as a member of the Advisory Com-
mittee.
(¢) DUTIES.—

(1) IN GENERAL.—The Advisory Committee
shall advise the Secretary on the following:

(A) The prevention of sexual assault (in-
cluding rape, forcible sodomy, other sexual as-
sault, and other sexual misconduct (including
behaviors on the sexual assault continuum of
harm)) involving members of the Armed Forces.

(B) The policies, programs, and practices
of each military department, each Armed Force,
and each military service academy for the pre-
vention of sexual assault as deseribed in sub-
paragraph (A).

(2) BASIS FOR PROVISION OF ADVICE.—For
purposes of providing advice to the Secretary pursu-
ant to this subsection, the Advisory Committee shall
review, on an ongoing basis, the following:

(A) Cases involving allegations of sexual
assault described in paragraph (1).

(B) Efforts of institutions of higher edu-
cation to prevent sexual assault among stu-

dents.
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(C) Any other information or matters that
the Advisory Committee or the Secretary con-
siders appropriate.

(3) COORDINATION OF EFFORTS.—In addition

to the reviews required by paragraph (2), for pur-
poses of providing advice to the Secretary the Advi-
sory Committee shall also consult and coordinate
with the Defense Advisory Committee on Investiga-
tion, Prosecution, and Defense of Sexual Assault in
the Armed Forces (DAC-IPAD) on matters of joint
interest to the two Advisory Committees.

(d) ANNUAL REPORT.—Not later than March 30
each year, the Advisory Committee shall submit to the
Secretary and the Committees on Armed Services of the
Senate and the House of Representatives a report on the
activities of the Advisory Committee pursuant to this sec-
tion during the preceding year.

(e) SEXUAL ASSAULT CONTINUUM OF HARM.—In
this section, the term “‘sexual assault continuum of harm”
includes—

(1) inappropriate actions (such as sexist jokes),
sexual harassment, gender diserimination, hazing,
cyber bullying, or other behavior that contributes to
a culture that is tolerant of, or increases risk for,

sexual assault; and
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(2) maltreatment or ostracism of a victim for a

report of sexual misconduct.
SEC. 535. INDEPENDENT REVIEWS AND ASSESSMENTS ON
RACE AND ETHNICITY IN THE INVESTIGA-
TION, PROSECUTION, AND DEFENSE OF SEX-
UAL ASSAULT IN THE ARMED FORCES.
(a) REVIEWS AND ASSESSMENTS BY DAC-IPAD.—
The independent committee established by the Secretary
of Defense under section 546 of the Carl Levin and How-
ard P. “Buck” McKeon National Defense Authorization
Act for Fiscal Year 2015 (Public Law 113-291; 128 Stat.
3374), commonly known as the “DAC-IPAD”, shall con-
duct each of the following:

(1) A review and assessment, by fiscal year, of
the race and ethnicity of members of the Armed
Forces accused of a penetrative sexual assault of-
fense or contact sexual assault offense in an unre-
stricted report made pursuant to Department of De-
fense Instruction 6495.02, including an unrestricted
report involving a spouse or intimate partner, in all
cases completed in each fiscal year assessed.

(2) A review and assessment, by fiscal year, of
the race and ethnicity of members of the Armed
Forces against whom charges were preferred pursu-

ant to Rule for Courts-Martial 307 for a penetrative
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sexual assault offense or contact sexual assault of-
fense in all cases completed in each fiscal year as-
sessed.

(3) A review and assessment, by fiscal year, of
the race and ethnicity of members of the Armed
Forces who were convicted of a penetrative sexual
assault offense or contact sexual assault offense in

all cases completed in each fiscal year assessed.

(b) INFORMATION FROM FEDERAL AGENCIES.
(1) IN GENERAL.—Upon request by the chair of
the committee, a department or agency of the Fed-
eral Government shall provide information that the
committees considers necessary to conduct reviews
and assessments required by subsection (a), includ-
ing military ecriminal investigation files, charge
sheets, records of trial, and personnel records.

(2) HANDLING, STORAGE, AND RETURN.—The
committee shall handle and store all records received
and reviewed under this section in accordance with
applicable privacy laws and Department of Defense
policy, and shall return all records so received in a
timely manner.

(¢) REPORT.—Not later than one year after the date

24 of the enactment of this Act, the committee shall submit

25 to the Secretary of Defense, and to the Committees on
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Armed Services of the Senate and the House of Represent-
atives, a report setting forth the results of the reviews and
assessments required by subsection (a). The report shall
include such recommendations for legislative or adminis-
trative action as the committee considers appropriate in
light of such results.

(d) DEFINITIONS.—In this section:

(1) The term “case” means an unrestricted re-
port of any penetrative sexual assault offense or con-
tact sexual assault offense made against a member
of the Armed Forces pursuant to Department of De-
fense Instruction 6495.02, including any unre-
stricted report involving a spouses or intimate part-
ner for which an investigation has been opened by
a criminal investigative organization.

(2) The term “completed”, with respect to a
case, means that the case was tried to verdict, dis-
missed without further action, or dismissed and then
resolved by mnon-judicial or administrative pro-
ceedings.

(3) The term ‘“‘contact sexual assault offense”
means ageravated sexual contact, abusive sexual
contact, wrongful sexual contact, and attempts to
commit such offenses under the Uniform Code of

Military Justice.
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(4) The term ‘“penetrative sexual assault of-
fense” means rape, ageravated sexual assault, sexual
assault, forcible sodomy, and attempts to commit
such offenses under the Uniform Code of Military
Justice.

SEC. 536. REPORT ON MECHANISMS TO ENHANCE THE IN-
TEGRATION AND SYNCHRONIZATION OF AC-
TIVITIES OF SPECIAL VICTIM INVESTIGATION
AND PROSECUTION PERSONNEL WITH AC-
TIVITIES OF MILITARY CRIMINAL INVESTIGA-
TIVE ORGANIZATIONS.

Not later than one year after the date of the enact-
ment of this Act, the Secretary of Defense shall, in con-
sultation with the Secretaries of the military departments,
submit to the Committees on Armed Services of the Sen-
ate and the IHouse of Representatives a report setting
forth proposals for various mechanisms to enhance the in-
tegration and synchronization of activities of Special Vie-
tim Investigation and Prosecution (SVIP) personnel with
activities of military criminal investigative organizations
(MCIOs) in investigations in which both such personnel
are or may be involved. If the proposed mechanisms re-
quire legislative or administration action for implementa-

tion, the report shall set forth such recommendations for
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such action as the Secretary of Defense considers appro-
priate.
SEC. 537. COMPTROLLER GENERAL OF THE UNITED
STATES REPORT ON IMPLEMENTATION BY
THE ARMED FORCES OF RECENT STATUTORY
REQUIREMENTS ON SEXUAL ASSAULT PRE-
VENTION AND RESPONSE IN THE MILITARY.
(a) REPORT REQUIRED.—The Comptroller General
of the United States shall submit to the Committees on
Armed Services of the Senate and the House of Represent-
atives a report, in writing, on a study, conducted by the
Comptroller General for purposes of the report, on the im-
plementation by the Armed Forces of statutory require-
ments on sexual assault prevention and response in the
military in the National Defense Authorization Act for
Fiscal Year 2004 (Public Law 108-136) and each suc-
ceeding national defense authorization Act through the
John S. Mc¢Cain National Defense Authorization Act for
Fiscal Year 2019 (Public Law 115-232).

(b) ELEMENTS.

The report required by subsection
(a) shall include the following:

(1) A list and ecitation of each statutory require-

ment (whether codified or uncodified) on sexual as-

sault prevention and response in the military in each
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national defense authorization Act specified in para-
eraph (1), including—

(A) whether such statutory requirement is
still in force; and

(B) if such statutory requirement is no
longer in force, the date of the repeal or expira-
tion of such requirement.

(2) For each statutory requirement listed pur-
suant to paragraph (1), the following:

(A) An assessment of the extent to which
such requirement was implemented, or is cur-
rently being implemented, as applicable, by each
Armed Force to which such requirement applied
or applies.

(B) A description and assessment of the
actions taken by each of the Department of De-
fense, the military department concerned, and
the Armed Foree concerned to assess and deter-
mine the effectiveness of actions taken pursuant
to such requirement in meeting its intended ob-
jective.

(3) Any other matters in connection with the
statutory requirements specified in subsection (a),

and the implementation of such requirements by the

*S 1790 RS



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

209

Armed Forces, that the Comptroller General con-

siders appropriate.

(¢) BRIEFINGS.—Not later than May 1, 2020, the
Comptroller General shall provide to the committees re-
ferred to in subsection (a) one or more briefings on the
status of the study required by subsection (a), including
any preliminary findings and recommendations of the
Comptroller General as a result of the study as of the date
of such briefing.

PART II—SPECIAL VICTIMS’ COUNSEL MATTERS
SEC. 541. LEGAL ASSISTANCE BY SPECIAL VICTIMS’ COUN-
SEL FOR VICTIMS OF ALLEGED DOMESTIC VI-
OLENCE OFFENSES.

(a) CONDITIONAL KEXPANSION OF ELIGIBILITY TO
VicTiMs  OF  ALLEGED DOMESTIC  VIOLENCE — OF-
FENSES.—Subsection (a) of section 1044e of title 10,
United States Code, is amended by adding at the end the
following new paragraph:

“(3) Legal counsel designated as described in para-
eraph (1) may also provide legal assistance to any indi-
vidual deseribed in paragraph (2)(B) or (2)(C) who is the
viectim of an alleged domestic violence offense, and to any
civilian individual not otherwise covered by paragraph
(2)(C) who is the victim of an alleged sex-related offense

or alleeed domestic violence offense, if the Secretary of
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the military department concerned determines (on a case-
by-case basis) that resources are available for the provi-
sion of such assistance to such individual without impair-
ing the capacity to provide assistance under paragraph (1)
to vietims of alleged sex-related offenses described in para-
oraph (2).”.

(b) DEFINITIONS.—Subsection (2) of such section is
amended to read as follows:

In this section:

“(2) DEFINITIONS,.
“(1) The term ‘alleged covered offense’” means
any of the following:

“(A) An alleged sex-related offense.

“(B) An alleged domestic violence offense.
“(2) The term ‘alleged sex-related offense’

means any allegation of—

“(A) a wviolation of section 920, 920b,
920¢, or 930 of this title (article 120, 120D,
120¢, or 130 of the Uniform Code of Military
Justice); or

“(B) an attempt to commit an offense
specified in a subparagraph (A) as punishable
under section 880 of this title (article 80 of the
Uniform Code of Military Justice).

“(3) The term ‘allegced domestic violence of-

fense’ means any allegation of—
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“(A) a wviolation of section 928, 928b(1),

928b(5), or 930 of this title (article 128,
128b(1), 128b(5), or 130 of the Uniform Code
of Military Justice), when committed against a
spouse, intimate partner, or immediate family
member;

“(B) a violation of any other provision of
subchapter X of chapter 47 of this title (the
Uniform Code of Military Justice), when com-
mitted against a spouse, intimate partner, or
immediate family member, as specified by the
Secretary concerned for purposes of eligibility
for legal consultation and assistance by Special
Victims® Counsel under the jurisdiction of such
Secretary under this section; or

“(C) an attempt to commit an offense
specified in a subparagraph (A) or (B) as pun-
ishable under section 880 of this title (article

80 of the Uniform Code of Military Justice).”.

(¢c) CONFORMING AMENDMENTS.—Such section is
further amended—

(1) in subsections (b) and (f), by striking “al-

leced sex-related offense’” each place it appears

(other than subsection (f)(1)) and inserting ‘“‘alleged

covered offense concerned”; and
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(2) in subsection (f)—

(A) by striking ‘“subsection (a)(2)” each
place it appears and inserting ‘“‘paragraph (2)
or (3) of subsection (a)”’; and

(B) in paragraph (1), by striking “an al-
leged sex-related offense’” and inserting “an al-

leged covered offense”.

(d) CLERICAL AMENDMENTS.
(1) HEADING AMENDMENT.—The heading of
such section 1s amended to read as follows:
“§1044e. Special Victims’ Counsel: victims of sex-re-
lated offenses; victims of domestic vio-
lence offenses”.

(2) TABLE OF SECTIONS.—the table of sections

at the beginning of chapter 53 of such title is
amended by striking the item relating to section

1044e and inserting the following new item:

“1044e. Special Vietims’ Counsel: vietims of sex-related offenses; victims of do-
mestic violence offenses.”.

SEC. 542. OTHER SPECIAL VICTIMS’ COUNSEL MATTERS.
(a) ENHANCEMENT OF LEGAL CONSULTATION AND
ASSISTANCE IN CONNECTION WITHT POTENTIAL VICTIM

BENEFITS.

Paragraph (8)(D) of subsection (b) of sec-
tion 1044e of title 10, United States Code, is amended
by striking “and other” and inserting ““, section 1408(h)

of this title, and other”.
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1 (b) EXPANSION OF LEGAL ASSISTANCE AUTHORIZED
2 TO INCLUDE CONSULTATION AND ASSISTANCE FOR RE-
3 TALIATION.—Subsection (b) of such section is amended
4 further—

5 (1) by redesignating paragraph (10) as para-

6 oraph (11); and

7 (2) by inserting after paragraph (9) the fol-

8 lowing new paragraph (10):

9 “(10) Legal consultation and assistance in con-
10 nection with an incident of retaliation, whether such
11 incident occurs before, during, or after the conclu-
12 sion of any criminal proceedings, including—

13 “(A) in understanding the rights and pro-
14 tections afforded to victims of retaliation;

15 “(B) in the filing of complaints; and

16 “(C) in any resulting military justice pro-
17 ceedings.”.

18 (¢) CODIFICATION OF DuTy TO DETERMINE VIC-

19 TIM’'S PREFERENCE FOR PROSECUTION OF ALLEGED
20 SEX-RELATED OFFENSE BY COURT-MARTIAL OR CIVILIAN
21 COURT.—

22 (1) IN GENERAL.—Such section is further

23 amended—
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(A) by redesignating subsections (d)
through (h) as subsections (e) through (i), re-
spectively; and
(B) by inserting after subsection (c¢) the

following new subsection (d):

“(d) Dury 170 DETERMINE VICTIM'S PREFERENCE
FOR PROSECUTION OF AN ALLEGED SEX-RELATED OF-
FENSE BY COURT-MARTIAL OR CIVILIAN COURT.—(1) In
providing legal consultation and representation to a victim
under this section in connection with an alleged sex-re-
lated offense that occurs in the United States, a Special
Victims™ Counsel shall have the duty—

“(A) to solicit the vietim’s preference regarding
whether the offense should be prosecuted by court-
martial or in a civilian court with jurisdiction over
the offense; and

“(B) to make the victim’s preference, if offered,
known to appropriate military prosecutors.

“(2) Any consultation by a Special Vietims’ Counsel
pursuant to paragraph (1) shall occur in accordance with
the process for such consultation established pursuant to
section 534(b) of the Carl Levin and Howard P. ‘Buck’
McKeon National Defense Authorization Act for Fiscal

Year 2015 (10 U.S.C. 1044e note) or such other process
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1 as the Secretary of Defense shall establish for that pur-
2 pose.”.

3 (2)  CONFORMING AMENDMENT.—Paragraph
4 (11) of subsection (b) of such section, as redesig-
5 nated by subsection (b)(1) of this section, is amend-
6 ed by striking “‘subsection (h)” and inserting ‘‘sub-
7 section (1),

8 (d) EFFECTIVE DATE.—The amendments made by
9 this section shall take effect on the date that is 180 days

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

after the date of the enactment of this Act.
(e) REPORT ON EXPANSION OF ELIGIBILITY FOR
SVC SERVICES FOR VICTIMS OF ALLEGED DOMESTIC VI-

OLENCE OFFENSES AND RELATED MATTERS.

(1) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a report setting forth a description and
assessment of the manner in which the Department
of Defense would implement amendments to section
1044e of title 10, United States Code, that would
provide for the following:

(A) An expansion of eligibility for Special

Victims™ Counsel services for vietims of alleged

domestic violence offenses.
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(B) An expansion of eligibility for Special
Vietim’s Counsel services to any civilians who
are the viectim of an alleged sex-related offense
or an alleged domestic violence offense, in cases
in which the Secretary concerned waives the
condition in section 1044(a)(7) of title 10,
United States Code, for purposes of such eligi-
bility.

(2) ELEMENTS.

The report required by para-
oraph (1) shall include a comprehensive description
of the additional personnel (including the specific
number of additional billets), resources, and training
required to implement the amendments described in
that paragraph such that such amendments are fully
implemented by not later than September 30, 2025.
(3) DEFINITIONS.—In this subsection:

(A) The term ‘“‘alleged sex-related offense”
has the meaning given that term in section
1044e(g) of title 10, United States Code.

(B) The term ‘“alleged domestic violence
offense” means any allegation of—

(1) a wiolation of section 928(b),

928b(1), 928b(5), or 930 of title 10,

United States Code (article 128(b),

128b(1), 128b(5), or 130 of the Uniform

*S 1790 RS



217

1 Code of Military Justice), when committed
2 against a spouse, intimate partner, or im-
3 mediate family member;
4 (i1) a wviolation of any other provision
5 of subchapter X of chapter 47 of such title
6 (the Uniform Code of Military Justice),
7 when committed against a spouse, intimate
8 partner, or immediate family member, if
9 specified by any Secretary concerned for
10 purposes of eligibility for legal consultation
11 and assistance by Special Victims™ Counsel
12 under the amendments described in para-
13 oraph (1); and
14 (ii1) an attempt to commit an offense
15 specified in clause (i) or (i1) as punishable
16 under section 880 of such title (article 80
17 of the Uniform Code of Military Justice).
18 (C) The term ““Secretary concerned” has
19 the meaning given that term 1in section
20 101(a)(9) of title 10, United States Code.
21 SEC. 543. AVAILABILITY OF SPECIAL VICTIMS’ COUNSEL AT
22 MILITARY INSTALLATIONS.
23 (a) DEADLINE FOR AVAILABILITY.—If a Special Vie-

24 tims’ Counsel is not available at a military installation for

25 access by a member of the Armed Forces who requests
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access to such a Counsel, such a Counsel shall be made
available at such installation for access by such member
by not later than 72 hours after such request.

Not

(b) REPORT ON CIVILIAN SUPPORT OF SVCS.
later than 180 days after the date of the enactment of
this Act, each Secretary of a military department shall
submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report setting
forth the assessment of such Secretary of the feasibility
and advisability of establishing and maintaining for each
Special Vietims’ Counsel under the jurisdiction of such
Secretary one or more civilian positions for the purpose
of—

(1) providing support to such Special Victims’

Counsel; and

(2) ensuring continuity and the preservation of
institutional knowledge in transitions between the
service of individuals as such Special Vietims™ Coun-
sel.

SEC. 544. TRAINING FOR SPECIAL VICTIMS’ COUNSEL ON
CIVILIAN CRIMINAL JUSTICE MATTERS IN
THE STATES OF THE MILITARY INSTALLA-
TIONS TO WHICH ASSIGNED.
(a) TRAINING.—Upon the assignment of a Special

Victims’ Counsel (including a Vietim Legal Counsel of the
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Navy) to a military installation in the United States, such
Counsel shall be provided appropriate training on the law
and policies of the State or States in which such military
installation 1s located with respect to the eriminal justice
matters specified in subsection (b).

(b) CRIMINAL JUSTICE MATTERS.

The eriminal jus-
tice matters specified in this subsection, with respect to
a State, are the following:

(1) Vietim rights.

(2) Protective orders.

(3) Prosecution of eriminal offenses.

(4) Sentencing for conviction of eriminal of-

fenses.

PART III—BOARDS FOR CORRECTION OF MILI-
TARY RECORDS AND DISCHARGE REVIEW
BOARD MATTERS

SEC. 546. REPEAL OF 15-YEAR STATUTE OF LIMITATIONS

ON MOTIONS OR REQUESTS FOR REVIEW OF
DISCHARGE OR DISMISSAL FROM THE
ARMED FORCES.

(a) REPEAL.—Section 1553(a) of title 10, United

States Code, 1s amended by striking the second sentence.

(b) EFFECTIVE DATE.—The amendment made by

this section shall take effect on October 1, 2020.
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SEC. 547. REDUCTION IN REQUIRED NUMBER OF MEMBERS

OF DISCHARGE REVIEW BOARDS.

Section 1553(a) of title 10, United States Code, is
amended by striking “five”” and inserting “not fewer than
three”.

SEC. 548. ENHANCEMENT OF PERSONNEL ON BOARDS FOR
THE CORRECTION OF MILITARY RECORDS
AND DISCHARGE REVIEW BOARDS.

(a) BOARDS FOR THE CORRECTION OF MILITARY

RECORDS.—Section 1552 of title 10, United States Code,

1s amended—

(1) in subsection (g), by inserting

, or a social
worker with training on mental health issues con-
nected with post-traumatic stress disorder or trau-

" after “psychia-

matic brain injury or other trauma,’
trist”’; and
(2) in subsection (h)(2)(A), by inserting “(in-

cluding a social worker with training on mental
health issues connected with post-traumatic stress

: : o "
disorder or traumatic brain injury or other trauma)
after “a civilian health care provider’.

(b) DISCHARGE REVIEW BOARDS.—Section 1553 of

such title 1s amended—
(1) in subsection (d)(1), by inserting *, or a so-
cial worker with training on mental health issues

connected with post-traumatic stress disorder or
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Y

traumatic brain injury or other trauma,” after “‘psy-

chiatrist” both places it appears; and

(2) in subsection (e), by inserting ‘“a social
worker with training on mental health issues con-
nected with post-traumatic stress disorder or trau-
matic brain injury or other trauma,” after ‘“‘or psy-
chiatrist,”.

SEC. 549. INCLUSION OF INTIMATE PARTNER VIOLENCE
AND SPOUSAL ABUSE AMONG SUPPORTING
RATIONALES FOR CERTAIN CLAIMS FOR COR-
RECTIONS OF MILITARY RECORDS AND DIS-
CHARGE REVIEW.

(a) CORRECTION OF MILITARY RECORDS.—Section
1552(h)(1) of title 10, United States Code, is amended
by striking “or military sexual trauma’ and inserting °,
sexual trauma, intimate partner violence, or spousal
abuse”.

(b) DISCHARGE REVIEW.—Section 1553(d)(3)(B) of
such title is amended by striking “‘or military sexual trau-
ma’’ and inserting ““, sexual trauma, intimate partner vio-

lence, or spousal abuse”.
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1 SEC. 550. ADVICE AND COUNSEL OF TRAUMA EXPERTS IN
2 REVIEW BY BOARDS FOR CORRECTION OF
3 MILITARY RECORDS AND DISCHARGE RE-
4 VIEW BOARDS OF CERTAIN CLAIMS.

5 (a) BoArRDS FOR CORRECTION OF MILITARY
6 RECORDS.—Section 1552(g) of title 10, United States
7 Code, is amended—

8 (1) by inserting ““(1)”" after “(2)”’; and

9 (2) by adding at the end the following new
10 paragraph:

11 “(2) If a board established under subsection (a)(1)

12 1s reviewing a claim described in subsection (h), the board
13 shall seek advice and counsel in the review from a psychia-
14 trist, psychologist, or social worker with training on men-
15 tal health issues associated with post-traumatic stress dis-
16 order or traumatic brain injury or other trauma as speci-
17 fied in the current edition of the Diagnostic and Statistical
I8 Manual of Mental Disorders published by the American
19 Psychiatrie Association.

20 “(3) If a board established under subsection (a)(1)
21 is reviewing a claim in which sexual trauma, intimate part-
22 ner violence, or spousal abuse is claimed, the board shall
23 seek advice and counsel in the review from an expert in
24 trauma specific to sexual assault, intimate partner vio-

25 lence, or spousal abuse, as applicable.”.
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(b) DISCHARGE  REVIEW  BOARDS.—Section
1553(d)(1) of such title 1s amended—
(1) by inserting “(A)”" after “(1)”; and
(2) by adding at the end the following new sub-
paragraph;

“(B) In the case of a former member described in
paragraph (3)(B) who claims that the former member’s
post-traumatic stress disorder or traumatic brain injury
as described in that paragraph in based in whole or in
part on sexual trauma, intimate partner violence, or
spousal abuse, a board established under this section to
review the former member’s discharge or dismissal shall
seek advice and counsel in the review from a psychiatrist,
psyvehologist, or social worker with training on mental
health 1ssues associated with post-traumatic stress dis-
order or traumatic brain injury or other trauma as speci-
fied in the current edition of the Diagnostic and Statistical
Manual of Mental Disorders published by the American

Psychiatric Association.”.
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1 SEC. 551. TRAINING OF MEMBERS OF BOARDS FOR COR-

NolNe I e Y, e~ L OV R \O)

[\ TN NG T NS I NG I NG R N S N e T e e T e e e
LN A W D= O O NN NN R, WD = O

RECORDS.

RECTION OF MILITARY RECORDS AND DIS-
CHARGE REVIEW BOARDS ON SEXUAL TRAU-
MA, INTIMATE PARTNER VIOLENCE, SPOUSAL
ABUSE, AND RELATED MATTERS.

(a) BOARDS FOR CORRECTION OF MILITARY

The curriculum of training for members of

boards for the correction of military records under section
534(¢) of the National Defense Authorization Act for Fis-
cal Year 2017 (10 U.S.C. 1552 note) shall include train-

ing on each of the following:

(1) Sexual trauma.

(2) Intimate partner violence.

(3) Spousal abuse.

(4) The various responses of individuals to

trauma.

(b) DISCHARGE REVIEW BOARDS.
(1) IN GENERAL.—Kach Secretary concerned

shall develop and provide training for members of
discharge review boards under section 1553 of title
10, United States Code, that are under the jurisdie-
tion of such Secretary on each of the following:

(A) Sexual trauma.

(B) Intimate partner violence.

(C) Spousal abuse.
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[E—

(D) The various responses of individuals to
trauma.

(2) UNIFORMITY OF TRAINING.—The Secretary
of Defense and the Secretary of IHomeland Security
shall jointly ensure that the training developed and
provided pursuant to this subsection is, to the extent
practicable, uniform.

(3) SECRETARY CONCERNED DEFINED.—In this

O o0 9 AN U B~ W

subsection, the term ‘“‘Secretary concerned” has the

[a—
S

meaning given that term in section 101(a)(9) of title

[—
[—

10, United States Code.

12 SEC. 552. LIMITATIONS AND REQUIREMENTS IN CONNEC-

13 TION WITH SEPARATIONS FOR MEMBERS OF
14 THE ARMED FORCES WHO SUFFER FROM
15 MENTAL HEALTH CONDITIONS IN CONNEC-
16 TION WITH A SEX-RELATED, INTIMATE PART-
17 NER VIOLENCE-RELATED, OR SPOUSAL-
18 ABUSE OFFENSE.

19 (a) CONFIRMATION OF DIAGNOSIS OF CONDITION

20 REQUIRED BEFORE SEPARATION.—Before a member of
21 the Armed Forces who was the vietim of a sex-related of-
22 fense, an intimate partner violence-related offense, or a
23 spousal-abuse offense during service in the Armed Forees
24 (whether or not such offense was committed by another

25 member of the Armed Forces), and who has a mental
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health condition not amounting to a physical disability, is
separated, discharged, or released from the Armed Forces
based solely on such condition, the diagnosis of such condi-
tion must be—

(1) corroborated by a competent mental health
care professional at the peer level or a higher level
of the health care professional making the diagnosis;
and

(2) endorsed by the Surgeon General of the
military department concerned.

(b) NARRATIVE REASON FOR SEPARATION IF MEN-
TAL HEALTH CONDITION PRESENT.—If the narrative rea-
son for discharge, separation, or release from the Armed
Forces of a member of the Armed Forces is a mental
health condition that is not a disability, the appropriate
narrative reason for the discharge, separation, or release
shall be condition, not a disability, or Secretarial author-
ity.

(¢) DEFINITION.—In this section:

(1) The term “intimate partner violence-related
offense”” means the following:

(A) An offense under section 928 or 930
of title 10, United States Code (article 128 or

130 of the Uniform Code of Military Justice).
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(B) An offense under State law for con-
duct identical or substantially similar to an of-
fense described in subparagraph (A).

(2) The term ‘‘sex-related offense” means the
following:

(A) An offense under section 920 or 920b
of title 10, United States Code (article 120 or
120b of the Uniform Code of Military Justice).

(B) An offense under State law for con-
duct identical or substantially similar to an of-
fense described in subparagraph (A).

(3) The term ‘‘spousal-abuse offense” means
the following:

(A) An offense under section 928 of title
10, United States Code (article 128 of the Uni-
form Code of Military Justice).

(B) An offense under State law for con-
duct identical or substantially similar to an of-
fense described in subparagraph (A).

(d) EFFECTIVE DATE.—This section shall take effect
180 days after the date of the enactment of this Act, and
shall apply with respect to separations, discharges, and re-
leases from the Armed Forces that occur on or after that

effective date.
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SEC. 553. LIBERAL CONSIDERATION OF EVIDENCE IN CER-

TAIN CLAIMS BY BOARDS FOR THE CORREC-

TION OF MILITARY RECORDS AND DIS-

CHARGE REVIEW BOARDS.

(a) BOARDS FOR THE CORRECTION OF MILITARY

RECORDS.—

(1) IN GENERAL.—Section 1552(h) of title 10,

United States Code, is amended—

(A) by striking paragraph (1);

(B) by striking ““(2) In the case of a claim-
ant described in paragraph (1), a board” and
inserting “A board”’;

(C) by redesignating subparagraphs (A)
and (B) as paragraphs (1) and (2), respectively;

(D) in paragraph (1), as redesignated by
subparagraph (C), by inserting ‘“all evidence
presented by the claimant, including lay evi-
dence and information and” after “review”; and

(E) by striking paragraph (2), as so redes-
ignated, and inserting the following new para-
oraph (2):

“(2) if a claim alleges error or injustice in the

claimant’s discharge or dismissal, or the character-
ization of such discharge or dismissal, review such

claim with liberal consideration of all evidence and
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information submitted by, or pertaining to, the
claimant.”.

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on the date of the
enactment of this Act, and shall apply with respect
to claims submitted to boards for the correction of
military records under section 1552 of title 10,

United States Code, on or after that date.

(b) DISCHARGE REVIEW BOARDS.
(1) IN GENERAL.—Section 1553 of title 10,

United States Code, 1s amended—

(A) 1n subsection (¢)
(1) by inserting “(1)” after “(¢)”’; and
(i1) by adding at the end the following

new paragraph:
“(2) A board established under this section shall—
“(A) review all evidence and information pro-
vided by the former member, including lay evidence
and information and medical evidence of the Sec-
retary of Veterans Affairs or a civilian health care
provider that is provided by the former member; and
“(B) review the claim with liberal consideration
of all evidence and information submitted by, or per-

taining to, the former member.”; and
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(B) in subsection (d), by striking para-

oraph (3).

(2) EFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on the date of the
enactment of this Act, and shall apply with respect
to motions or requests for review submitted to dis-
charge review boards under section 1553 of title 10,
United States Code, on or after that date.

PART IV—OTHER MILITARY JUSTICE MATTERS
SEC. 555. EXPANSION OF PRE-REFERRAL MATTERS RE-
VIEWABLE BY MILITARY JUDGES AND MILI-
TARY MAGISTRATES IN THE INTEREST OF EF-
FICIENCY IN MILITARY JUSTICE.

(a) IN GENERAL.—Subsection (a) of section 830a of
title 10, United States Code (article 30a of the Uniform
Code of Military Justice), is amended by striking para-
oraphs (1) and (2) and inserting the following new para-
oraphs:

“(1) The President shall prescribe regulations for
matters relating to proceedings conducted before referral
of charges and specifications to court-martial for trial, in-
cluding the following:

“(A) Pre-referral investigative subpoenas.

“(B) Pre-referral warrants or orders for elec-

tronic communications.
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“(C) Pre-referral matters referred by an appel-
late court.

“(D) Pre-referral matters under subsection (c¢)
or (e) of section 806b of this title (article 6b).

“(E) Pre-referral matters relating to the fol-
lowing:

“(1) Pre-trial confinement of an accused.

“(11) The mental capacity or responsibility
of an accused.

“() A request for an individual military
counsel.

“(2) In addition to the matters specified in paragraph
(1), the regulations prescribed under that paragraph
shall—

“(A) set forth the matters that a military judge
may rule upon in such proceedings;

“(B) include procedures for the review of such
rulings;

“(C) include appropriate limitations to ensure
that proceedings under this section extend only to
matters that would be subject to consideration by a
military judge in a general or special court-martial;

“(D) provide such limitations on the relief that
may be ordered under this section as the President

considers appropriate; and
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| “(E) provide for treatment of such other pre-re-
2 ferral matters as the President may preseribe.”.

3 (b) CONFORMING AND CLERICAL AMENDMENTS.—

4 (1) HEADING AMENDMENT.—The heading of
5 such section 1s amended to read as follows:

6 “§830a. Art 30a. Proceedings conducted before refer-
7 ral”.

8 (2) CLERICAL AMENDMENT.—The table of sec-
9 tions at the beginning of subchapter VI of chapter
10 47 of title 10, United States Code (the Uniform
11 Jode of Military Justice), is amended by striking the
12 item relating to section 830a (article 30a) and in-
13 serting the following new item:

“830a. 30a. Proceedings conducted before referral.”.

14 SEC. 556. POLICIES AND PROCEDURES ON REGISTRATION

15 AT MILITARY INSTALLATIONS OF CIVILIAN
16 PROTECTIVE ORDERS APPLICABLE TO MEM-
17 BERS OF THE ARMED FORCES ASSIGNED TO
18 SUCH INSTALLATIONS AND CERTAIN OTHER
19 INDIVIDUALS.

20 (a) PoLICIES AND PROCEDURES REQUIRED.—Not

21 later than one year after the date of the enactment of this
22 Act, the Secretary of Defense shall, in consultation with
23 the Secretaries of the military departments, establish poli-
24 cies and procedures for the registration at military instal-
25 lations of any ecivilian protective orders described in sub-
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section (b), including the duties and responsibilities of

commanders of installations in the registration process.

(b) CIVILIAN PROTECTIVE ORDERS.—A civilian pro-
tective order described in this subsection i1s any civilian
protective order as follows:

(1) A civilian protective order against a member
of the Armed Forces assigned to the installation
concerned.

(2) A civilian protective order against a civilian
employee employed at the installation concerned.

(3) A civilian protective order against the civil-
lan spouse or intimate partner of a member of the
Armed Forcees on active duty and assigned to the in-
stallation concerned, or of a civilian employee de-
seribed in paragraph (2), which order provides for

the protection of such member or employee.

(¢) PARTICULAR ELEMENTS.—The policies and pro-
cedures required by subsection (a) shall include the fol-
lowing:

(1) A requirement for notice between and
among the commander, military law enforcement ele-
ments, and military criminal investigative elements
of an installation when a member of the Armed
Forces assigned to such installation, a civilian em-

ployee employed at such installation, a civilian
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| spouse or intimate partner of a member assigned to
2 such installation, or a civilian spouse or intimate
3 partner of a civilian employee employed at such in-
4 stallation becomes subject to a ecivilian protective
5 order.

6 (2) A statement of policy that failure to register
7 a civilian protective order may not be a justification
8 for the lack of enforcement of such order by military
9 law enforcement and other applicable personnel who
10 have knowledge of such order.
11 (d) LETTER.—AS soon as practicable after estab-
12 lishing the policies and procedures required by subsection

13 (a), the Secretary shall submit to the Committees on
14 Armed Services of the Senate and the House of Represent-

15 atives a letter that includes the following:

16 (1) A detailed description of the policies and
17 procedures.

18 (2) A certification by the Secretary that the
19 policies and procedures have been implemented on
20 each military installation.

21 SEC. 557. INCREASE IN NUMBER OF DIGITAL FORENSIC EX-

22 AMINERS FOR THE MILITARY CRIMINAL IN-
23 VESTIGATIVE ORGANIZATIONS.
24 (a) IN GENERAL.—Each Secretary of a military de-

25 partment shall take appropriate actions to increase the
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number of digital forensic examiners in each military
criminal investigative organization (MCIO) under the ju-
risdiction of such Secretary by not fewer than 10 from
the authorized number of such examiners for such organi-
zation as of September 30, 2019.

(b) MILITARY CRIMINAL INVESTIGATIVE ORGANIZA-

TIONS.

For purposes of this section, the military eriminal
investigative organizations are the following:
(1) The Army Criminal Investigation Com-
mand.
(2) The Naval Criminal Investigative Service.
(3) The Air Force Office of Special Investiga-
tions.
(4) The Marine Corps Criminal Investigation

Division.

(¢) FUNDING.—Funds for additional digital forensic
examiners as required by subsection (a) for fiscal year
2020, including for compensation, initial training, and
equipment, shall be derived from amounts authorized to
be appropriated for that fiscal year for the Armed Force

concerned for operation and maintenance.
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SEC. 558. SURVEY OF MEMBERS OF THE ARMED FORCES ON

THEIR EXPERIENCES WITH MILITARY INVES-
TIGATIONS AND MILITARY JUSTICE.

(a) IN GENERAL.—Chapter 23 of title 10, United
States Code, is amended by inserting after section 481a
the following new section:

“§481b. Military investigation and justice experi-
ences: survey of members of the armed
forces

“(a) SURVEYS REQUIRED.—(1) The Secretary of De-
fense shall conduct from time to time a survey on the ex-
periences of members of the armed forces with military
investigations and military justice in accordance with this
section and guidance issued by the Secretary for purposes
of this section.

“(2) The survey under this section shall be known
as the ‘Military Investigation and Justice Experience Sur-
vey'.

“(b) MATTERS COVERED BY SURVEY.—The guidance
issued by the Secretary under this section on the survey
shall include specification of the following:

“(1) The individuals to be surveyed, including
any member of the armed forces serving on active
duty who 1s a vietim of an alleged sex-related offense

and who made an unrestricted report of that offense.
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“(2) The matters to be covered in the survey,
including—

“(A) the experience of the individuals sur-
veyed with the military criminal investigative
organization that investigated the alleged of-
fense, and with the Special Victims™ Counsel in
the case of a member who was the victim of an
alleged sex-related offense; and

“(B) if the individual’s report resulted in a
charge or charges that were referred to a court-
martial, the experience of the individual with
the prosecutor and the court-martial in general.
“(3) The timing of the administration of the

survey, including when the investigation or case is

closed or otherwise complete.

“(¢) FREQUENCY OF SURVEY.—The survey required
by this section shall be conducted at least once every four
years, but not more frequently than once every two years.

In this section:

“(d) DEFINITIONS.
“(1) ALLEGED SEX-RELATED OFFENSE.—The
term ‘alleged sex-related offense’ has the meaning
provided in section 1044e(g) of this title.
“(2) UNRESTRICTED REPORT.—The term ‘un-
restricted report’” means a report that is not a re-

stricted report.
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[4

“(3) RESTRICTED REPORT.—The term ‘re-
stricted report’ means a report concerning a sexual
assault that 1s treated as a restricted report under
section 1565b(b) of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 23 of such title is amended
by inserting after the item relating to section 481a the

following new item:

“481b. Military investigation and justice experiences: survey of members of the
armed forces.”.

SEC. 559. PUBLIC ACCESS TO DOCKETS, FILINGS, AND
COURT RECORDS OF COURTS-MARTIAL OR
OTHER RECORDS OF TRIAL OF THE MILI-
TARY JUSTICE SYSTEM.

(a) IN GENERAL.—Section 940a of title 10, United
States Code (article 140a of the Uniform Code of Military
Justice), 1s amended—

(1) by striking “The Secretary of Defense” and
inserting “(a) IN GENERAL.—The Secretary of De-
fense, in consultation with the Secretary of Home-
land Security,”’;

(2) in subsection (a), as designated by para-
oraph (1)—

(A) in the matter preceding paragraph (1),

by inserting ‘““(including with respect to the
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Coast Guard)” after “military justice system’’;
and
(B) in paragraph (4), by inserting ‘“‘public”
before “access to docket information”; and
(3) by adding at the end the following new sub-
sections:

“(b) INAPPLICABILITY OF PRIVACY AcCT.—Section
H52a of title 5 shall not apply to records of trial produced
or distributed within the military justice system or docket
information, filings, and records made publicly accessible
in accordance with the uniform standards and criteria for
conduct established by the Secretary under subsection (a).

“(¢) PROTECTION OF CERTAIN PERSONALLY IDENTI-
FIABLE INFORMATION.—Records of trial, docket informa-
tion, filings, and other records made publicly accessible in
accordance with the uniform standards and criteria for
conduct established by the Secretary under subsection (a)
shall restrict access to personally identifiable information
of minors and victims of erime (including vietims of sexual
assault and domestic violence), as practicable to the extent
such information is restricted in electronic filing systems
of Federal and State courts.

“(d) INAPPLICABILITY TO CERTAIN DOCKETS AND
RECORDS.—Nothing in this section shall be construed to

provide public access to docket information, filings, or
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records that are classified, subject to a judicial protective
order, or ordered sealed.”.

(b) EXISTING STANDARDS AND CRITERIA.—The Sec-
retary of Homeland Security shall apply to the Coast
Guard the standards and criteria for conduct established
by the Secretary of Defense under section 940a of title
10, United States Code (article 140a of the Uniform Code
of Military Justice), as in effect on the day before the date
of the enactment of this Act, until such time as the Sec-
retary of Defense, in consultation with the Secretary of
Homeland Security, prescribes revised standards and cri-
teria for conduct under such section that implement the
amendments made by subsection (a) of this section.

SEC. 560. PILOT PROGRAMS ON DEFENSE INVESTIGATORS
IN THE MILITARY JUSTICE SYSTEM.

(a) IN GENERAL.—Each Secretary of a military de-
partment shall carry out a pilot program on defense inves-
tigators within the military justice system under the juris-
diction of such Secretary in order to do the following:

(1) Determine whether the presence of defense
investigators within such military justice system
will—

(A) make such military justice system

more effective in determining the truth; and

*S 1790 RS



O o0 N N B W =

[\© TN NG I N T NS I NS R NS R N e T e e T e T e e T
[ B N O N N = = N R - BN B o) W ) LR ~S O IR NO R e

241

(B) make such military justice system

more fair and efficient.
(2) Otherwise assess the feasibility and advis-
ability of defense investigators as an element of such

military justice system.

(b) ELEMENTS.
(1) MODEL OF SIMILAR CIVILIAN CRIMINAL

JUSTICE SYSTEMS.

Defense investigators under
each pilot program under subsection (a) shall consist
of personnel, and participate in the military justice
system concerned, in a manner similar to that of de-
fense nvestigators in civilian eriminal justice sys-
tems that are similar to the military justice systems
of the military departments.

(2) INTERVIEW OF VICTIM.—A defense investi-
cator may question a victim under a pilot program
only upon a request made through the Special Vie-
tims’ Counsel or other counsel of the vietim, or trial
counsel if the vietim does not have such counsel.

(3) UNIFORMITY ACROSS MILITARY JUSTICE

SYSTEMS.

The Secretary of Defense shall ensure
that the personnel and activities of defense inves-
tigators under the pilot programs are, to the extent
practicable, uniform across the military justice sys-

tems of the military departments.
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(¢) REPORT.—

(1) IN GENERAL.—Not later than three years
after the date of the enactment of this Act, the Sec-
retary of Defense shall, in consultation with the Sec-
retaries of the military departments, submit to the
Committees on Armed Services of the Senate and
the House of Representatives a report on the pilot
programs under subsection (a).

(2) ELEMENTS.—The report required by para-

oraph (1) shall include the following:

(A) A description of each pilot program,
including the personnel and activities of defense
investigators under such pilot program.

(B) An assessment of the feasibility and
advisability of establishing and maintaining de-
fense investigators as an element of the military
justice systems of the military departments.

(C) If the assessment under subparagraph
(B) 1s that the establishment and maintenance
of defense investigators as an element of the
military justice systems of the military depart-
ments 1s feasible and advisable, such rec-
ommendations for legislative and administrative
action as the Secretary of Defense considers ap-

propriate to establish and maintain defense in-
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vestigators as an element of the military justice

systems.

(D) Any other matters the Secretary of

Defense considers appropriate.

SEC. 561. REPORT ON MILITARY JUSTICE SYSTEM INVOLV-
ING ALTERNATIVE AUTHORITY FOR DETER-
MINING WHETHER TO PREFER OR REFER
CHANGES FOR FELONY OFFENSES UNDER
THE UNIFORM CODE OF MILITARY JUSTICE.

(a) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 300 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a report setting forth the results of a
study, conducted for purposes of the report, on the
feasibility and advisability of an alternative military
justice system in which determinations as to whether
to prefer or refer charges for trial by court-martial
for any offense specified in paragraph (2) is made
by a judge advocate in grade O—6 or higher who has
significant experience in criminal litigation and 1is
outside of the chain of command of the member sub-

ject to the charges rather than by a commanding of-
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ficer of the member who is in the chain of command
of the member.

(2) SPECIFIED OFFENSE.—An offense specified
in this paragraph is any offense under chapter 47 of
title 10, United States Code (the Uniform Code of
Military Justice), for which the maximum punish-
ment authorized includes confinement for more than

one year.

(b) ELEMENTS.—The study required for purposes of

the report under subsection (a) shall address the following:

(1) Relevant procedural, legal, and policy impli-
cations and considerations of the alternative military
justice system described in subsection (a).

(2) An analysis of the following in connection
with the implementation and maintenance of the al-
ternative military justice system:

(A) Legal personnel requirements.

(B) Changes in force structure.

(C) Amendments to law.

(D) Impacts on the timeliness and effi-
ciency of legal processes and court-martial adju-
dications.

(E) Potential legal challenges to the sys-

tem.
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(F) Potential changes in prosecution and
conviction rates.

(G) Potential impacts on the preservation
of good order and discipline, including the abil-
ity of a commander to carry out nonjudicial
punishment and other administrative actions.

(H) Such other considerations as the Sec-
retary considers appropriate.

(3) A comparative analysis of the military jus-
tice systems of relevant foreign allies with the cur-
rent military justice system of the United States and
the alternative military justice system, including
whether or not approaches of the military justice
systems of such allies to determinations described in
subsection (a) are appropriate for the military jus-
tice system of the United States.

(4) An assessment of the feasibility and advis-
ability of conducting a pilot program to assess the
feasibility and advisability of the alternative military
justice system, and, if the pilot program is deter-
mined to be feasible and advisable—

(A) an analysis of potential legal issues in
connection with the pilot program, including po-
tential issues for appeals; and

(B) recommendations on the following:
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(1) The populations to be subject to

the pilot program.

(i) The duration of the pilot program.

(111) Metrics to measure the effective-
ness of the pilot program.

(iv) The resources to be used to con-
duct the pilot program.

SEC. 562. REPORT ON STANDARDIZATION AMONG THE MILI-
TARY DEPARTMENTS IN COLLECTION AND
PRESENTATION OF INFORMATION ON MAT-
TERS WITHIN THE MILITARY JUSTICE SYS-
TEM.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall, in con-
sultation with the Secretaries of the military departments,
submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report setting
forth the following:

(1) A plan for actions to provide for standard-
ization, to the extent practicable, among the military
departments in the collection and presentation of in-
formation on matters within their military justice
systems, including information collected and main-
tained for purposes of section 940a of title 10,

United States Code (article 140a of the Uniform
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Code of Military Justice), and such other informa-

tion as the Secretary considers appropriate.

(2) An assessment of the feasibility and advis-
ability of establishing and maintaining a single, De-
partment of Defense-wide data management system
for the standardized collection and presentation of
information described in paragraph (1).

563. REPORT ON ESTABLISHMENT OF GUARDIAN AD
LITEM PROGRAM FOR CERTAIN MILITARY
DEPENDENTS WHO ARE A VICTIM OR WIT-
NESS OF OFFENSES UNDER THE UNIFORM
CODE OF MILITARY JUSTICE INVOLVING
ABUSE OR EXPLOITATION.

(a) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Rep-
resentatives a report setting forth an assessment of
the feasibility and adwvisability of establishing a
cuardian ad litem program for military dependents
described in paragraph (2) who are a vietim or wit-
ness of an offense under chapter 47 of title 10,
United States Code (the Uniform Code of Military

Justice), that involves an element of abuse or exploi-
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tation in order to protect the best interests of such
dependents in a court-martial of such offense.

(2) COVERED DEPENDENTS.

The military de-
pendents described in this paragraph are as follows:
(A) Military dependents under 12 years of
age.
(B) Military dependents who lack mental
or other capacity.

(b) ELEMENTS.

The report required by subsection
(a) shall include the following:

(1) An assessment of the feasibility and advis-
ability of establishing a guardian ad litem program
as deseribed 1n subsection (a).

(2) If establishment of the guardian ad litem
program is considered feasible and advisable, the fol-
lowing:

(A) A description of administrative re-
quirements in connection with the program, in-
cluding the following:

(1) Any memoranda of understanding
between the Department of Defense and

State and local authorities required for

purposes of the program.
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| (i) The personnel, funding, and other
2 resources required for purposes of the pro-
3 oram.

4 (B) Best practices for the program (as de-
5 termined in consultation with appropriate civil-
6 ian experts on child advocacy).

7 (C) Such recommendations for legislative
8 and administration action to implement the pro-
9 oram as the Secretary considers appropriate.
10 Subtitle E—Member Education,
11 Training, Transition, and Resil-
12 ience
13 SEC. 566. CONSECUTIVE SERVICE OF SERVICE OBLIGATION
14 IN CONNECTION WITH PAYMENT OF TUITION
15 FOR OFF-DUTY TRAINING OR EDUCATION
16 FOR COMMISSIONED OFFICERS OF THE
17 ARMED FORCES WITH ANY OTHER SERVICE
18 OBLIGATIONS.
19 (a) IN GENERAL.—Section 2007(b) of title 10,

20 United States Code, is amended by adding at the end the
21 following new paragraph:

22 “(3) Any active duty service obligation of a commis-
23 sioned officer under this subsection shall be served con-

24 secutively with any other service obligation of the officer
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(whether active duty or otherwise) under any other provi-
sion of law.”.

(b) EFrFECTIVE DATE.—The amendment made by
this section shall take effect on the date of the enactment
of this Aect, and shall apply with respect to agreements
for the payment of tuition for off-duty training or edu-
cation that are entered into on or after that date.

SEC. 567. AUTHORITY FOR DETAIL OF CERTAIN ENLISTED
MEMBERS OF THE ARMED FORCES AS STU-
DENTS AT LAW SCHOOLS.

(a) IN GENERAL.—Section 2004 of title 10, United
States Code, is amended—

(1) 1 subsection (a)—

(A) by inserting “and enlisted members”
after “‘commissioned officers’”;

(B) by striking ‘“‘bachelor of laws or”’; and

(C) by inserting “and enlisted members”
after “‘twenty-five officers’;

(2) m subsection (b)—

(A) in the matter preceding paragraph (1),
by inserting “or enlisted member” after ‘“offi-
cer’’;

(B) by striking paragraph (1) and insert-
ing the following new paragraph (1):

“(1) either—
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“(A) have served on active duty for a pe-
riod of not less than two years nor more than
six years and be an officer in the pay grade O—
3 or below as of the time the training is to
begin; or

“(B) have served on active duty for a pe-
riod of not less than four years nor more than
eicht years and be an enlisted member in the
pay grade E-5, E—6, or E-7 as of the time the
training is to begin;”’;

(C) by redesignating paragraph (2) as
paragraph (3);

(D) by inserting after paragraph (1), as
amended by subparagraph (B), the following
new paragraph (2):

“(2) in the case of an enlisted member, meet all

requirements for acceptance of a commission as a

commissioned officer in the armed forces; and’’; and

(E) in subparagraph (B) of paragraph (3),
as redesignated by subparagraph (C) of this
paragraph, by striking “or law specialist’’;

(3) 1 subsection (¢)—
(A) in the first sentence, by inserting “‘and

enlisted members” after “Officers”; and
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(B) in the second sentence, by inserting

Y

“or enlisted member” after “officer” each place
1t appears;
(4) in subsection (d), by inserting “and enlist-
ment members’” after “officers’;
(5) in subsection (e), by inserting ‘“or enlist-
ment member” after “officer’”; and
(6) in subsection (f), by inserting “‘or enlisted
member’” after “officer’.
(b) CONFORMING AND CLERICAL AMENDMENTS.—
(1) HEADING AMENDMENT.—The heading of
such section 1s amended to read as follows:

“§2004. Detail as students at law schools; commis-
sioned officers; certain enlisted mem-
bers”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 101 of such title
1s amended by striking the item relating to section

2004 and inserting the following new item:

“2004. Detail as students at law schools; commissioned officers; certain enlisted
members.”.
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RATING FROM THE ARMED FORCES WITH
COMMUNITY-BASED ORGANIZATIONS AND
RELATED ENTITIES.

(a) IN GENERAL.—The Secretary of Defense and the

Secretary of Veterans Affairs shall jointly seek to enter
into memoranda of understanding (MOUSs) or other agree-
ments with State veterans agencies under which informa-
tion from Department of Defense Form DD-2648 on indi-
viduals undergoing retirement, discharge, or release from
the Armed Forces is transmitted to one or more State vet-
erans agencies, as elected by such individuals, to provide

or connect veterans to benefits or services as follows:

(1) Assistance in preparation of resumes.
(2) Training for employment interviews.
(3) Employment recruitment training.
(4) Other services leading directly to a success-
ful transition from military life to civilian life.

(5) Healthcare, including care for mental
health.

(6) Transportation or transportation-related
services.

(7) Housing.

(8) Such other benefits or services as the Secre-
taries jointly consider appropriate for purposes of

this section.
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(b) INFORMATION TRANSMITTED.—The information
transmitted on individuals as described in subsection (a)
shall be such information on Form DD-2648 as the Secre-
taries jointly consider appropriate to facilitate community-
based organizations and related entities in providing or
connecting such individuals to benefits and services as de-
scribed in subsection (a).

(¢) MODIFICATION OF ForM DD-2648.—The Sec-
retary of Defense shall make such modifications to Form
DD-2648 as the Secretary considers appropriate to allow
an individual filling out the form to indicate an email ad-
dress at which the individual may be contacted to receive
or be connected to benefits or services described in sub-
section (a).

(d) VOLUNTARY PARTICIPATION.—Information on an
individual may be transmitted to and through a State vet-
erans agency as described in subsection (a) only with the
consent of the individual. In giving such consent, an indi-
vidual shall specify the following:

(1) The State veterans agency or agencies elect-
ed by the individual to transmit such information as
described 1n subsection (a).

(2) The benefits and services for which contact

mformation shall be so transmitted.
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(3) Such other information on the individual as
the individual considers appropriate in connection
with the transmittal.

Subtitle F—Defense Dependents’
Education and Military Family
Readiness Matters

PART I—DEFENSE DEPENDENTS’ EDUCATION
MATTERS
SEC. 571. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.
(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT

Of the

NUMBERS OF MILITARY DEPENDENT STUDENTS.
amount authorized to be appropriated for fiscal year 2020
by section 301 and available for operation and mainte-
nance for Defense-wide activities as specified in the fund-
ing table in section 4301, $40,000,000 shall be available
only for the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572 of
the National Defense Authorization Act for Fiscal Year
2006 (Public Law 109-163; 20 U.S.C. 7703Db).

(b) LocAL EDUCATIONAL AGENCY DEFINED.—In

this section, the term ‘“local educational agency’” has the
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meaning given that term in section 7013(9) of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C.
7713(9)).
SEC. 572. IMPACT AID FOR CHILDREN WITH SEVERE DIS-
ABILITIES.

(a) IN GENERAL.—Of the amount authorized to be
appropriated for fiscal year 2020 pursuant to section 301
and available for operation and maintenance for Defense-
wide activities as specified in the funding table in section
4301, $10,000,000 shall be available for payments under
section 363 of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted into law
by Public Law 106-398; 114 Stat. 1654A-77; 20 U.S.C.
7703a).

(b) Use OF CERTAIN AMOUNT.—Of the amount
available under subsection (a) for payments as described
in that subsection, $5,000,000 shall be available for such
payments to local educational agencies determined by the
Secretary of Defense, in the discretion of the Secretary,
to have higher concentrations of military children with se-

vere disabilities.
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SEC. 573. R’KATAK GUEST STUDENT PROGRAM AT UNITED
STATES ARMY GARRISON - KWAJALEIN
ATOLL.

(a) PROGRAM AUTHORIZED.—The Secretary of the
Army may conduct an assistance program to educate up
to five local national students per grade, per academic
year, on a space-available basis at the contractor-operated
schools on United States Army Garrison—Kwajalein Atoll.
The program shall be known as the “Ri’katak Guest Stu-
dent Program”.

(b) STUDENT ASSISTANCE.—Assistance that may be
provided to students participating in the program carried
out pursuant to subsection (a) includes the following:

(1) Classroom instruction.
(2) Extracurricular activities.
(3) Student meals.

(

4) Transportation.
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PART II—MILITARY FAMILY READINESS
MATTERS

SEC. 576. TWO-YEAR EXTENSION OF AUTHORITY FOR REIM-
BURSEMENT FOR STATE LICENSURE AND
CERTIFICATION COSTS OF SPOUSES OF MEM-
BERS OF THE ARMED FORCES ARISING FROM
RELOCATION TO ANOTHER STATE.

Section 476(p)(4) of title 37, United States Code, is
amended by striking “December 31, 2022”7 and inserting
“December 31, 2024"".

SEC. 577. IMPROVEMENT OF OCCUPATIONAL LICENSE
PORTABILITY FOR MILITARY SPOUSES
THROUGH INTERSTATE COMPACTS.

Section 1784 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(h) IMPROVEMENT OF OCCUPATIONAL LICENSE

PORTABILITY THROUGH INTERSTATE COMPACTS.
“(1) IN GENERAL.—The Secretary of Defense

shall seek to enter into a cooperative agreement with

the Council of State Governments to assist with
funding of the development of interstate compacts

on licensed occupations in order to alleviate the bur-

den associated with relicensing in such an occupa-

tion by spouse of a member of the armed forces in
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connection with a permanent change of duty station
of members to another State.

“(2) LIMITATION ON ASSISTANCE PER C(COM-
PACT.—The amount provided under paragraph (1)
as assistance for the development of any particular
interstate compact may not exceed $1,000,000.

“(3) LIMITATION ON TOTAL AMOUNT OF AS-
SISTANCE.—The total amount of assistance provided
under paragraph (1) in any fiscal year may not ex-
ceed $4,000,000.

“(4) ANNUAL REPORT.—Not later than KFeb-
ruary 28 each year, the Secretary shall submit to
the Committees on Armed Services of the Senate
and the House of Representatives a report on inter-
state compacts described in paragraph (1) developed
through assistance provided under that paragraph.
Each report shall set forth the following:

“(A) Any interstate compact developed
during the preceding calendar year, including
the occupational licenses covered by such com-
pact and the States agreeing to enter into such
compact.

“(B) Any interstate compact developed

during a prior calendar year into which one or
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1 more additional States agreed to enter during
2 the preceding calendar year.

3 “(5) EXPIRATION.—The authority to enter into
4 a cooperative agreement under paragraph (1), and
5 to provide assistance described in that paragraph
6 pursuant to such cooperative agreement, shall expire
7 on September 30, 2024.”.

8 SEC. 578. MODIFICATION OF RESPONSIBILITY OF THE OF-
9 FICE OF SPECIAL NEEDS FOR INDIVIDUAL-
10 IZED SERVICE PLANS FOR MEMBERS OF MILI-
11 TARY FAMILIES WITH SPECIAL NEEDS.
12 Subparagraph (F) of section 1781¢(d)(4) of title 10,

13 United States Code, is amended to read as follows:

14 “(F) Requirements regarding the development
15 of an individualized services plan for each military
16 family member with special needs when requested in
17 connection with the completion of a family needs as-
18 sessment for the military family concerned.”.

19 SEC. 579. CLARIFYING TECHNICAL AMENDMENT ON DI-

20 RECT HIRE AUTHORITY FOR THE DEPART-
21 MENT OF DEFENSE FOR CHILDCARE SERV-
22 ICES PROVIDERS FOR DEPARTMENT CHILD
23 DEVELOPMENT CENTERS.

24 Section 559(e) of the National Defense Authorization

25 Act for Fiscal Year 2018 (Public Law 115-91; 131 Stat.
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1406; 10 U.S.C. 1792 note) is amended by inserting *(in-

cluding family childcare coordinator services and school

age childcare coordinator services)” after “childcare serv-

ices”.

SEC. 580. PILOT PROGRAM ON INFORMATION SHARING BE-
TWEEN DEPARTMENT OF DEFENSE AND DES-
IGNATED RELATIVES AND FRIENDS OF MEM-
BERS OF THE ARMED FORCES REGARDING
THE EXPERIENCES AND CHALLENGES OF
MILITARY SERVICE.

(a) PILOT PROGRAM REQUIRED.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act, the Sec-
retary of Defense shall seek to enter into an agree-
ment with the American Red Cross to carry out a
pilot program wunder which the American Red
rosSs—

(A) encourages a member of the Armed

Forces, upon the enlistment or appointment of

such member, to designate up to 10 persons to

whom information regarding the military serv-
ice of such member shall be disseminated using
contact information obtained under paragraph

(6); and
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(B) provides such persons, within 30 days
after the date on which such persons are des-
ignated under subparagraph (A), the option to
elect to receive such information regarding mili-
tary service.

(2) DISSEMINATION.—The Secretary shall dis-
seminate information described in paragraph (1)(A)
under the pilot program on a regular basis.

(3) TYPES OF INFORMATION.—The types of in-
formation to be disseminated under the pilot pro-
oram to persons who elect to receive such informa-
tion shall include information regarding—

(A) aspects of daily life and routine experi-
enced by members of the Armed Forces;

(B) the challenges and stresses of military
service, particularly during and after deploy-
ment as part of a contingency operation;

(C) the services available to members of
the Armed Forces and the dependents of such
members to cope with the experiences and chal-
lenges of military service;

(D) benefits administered by the Depart-
ment of Defense for members of the Armed

Forces and the dependents of such members;
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(E) a toll-free telephone number through
which such persons who elect to receive infor-
mation under the pilot program may request in-
formation regarding the program; and
(F) such other information as the Sec-
retary determines to be appropriate.

(4) PRIVACY OF INFORMATION.—In carrying
out the pilot program, the Secretary may not dis-
seminate information under paragraph (3) in viola-
tion of laws and regulations pertaining to the pri-
vacy of members of the Armed Forces, including re-
quirements pursuant to—

(A) section 552a of title 5, United States

Code; and

(B) the Health Insurance Portability and

Accountability Act of 1996 (Public Law 104—

191).

(5) NOTICE AND MODIFICATIONS.—In carrying
out the pilot program, the Secretary shall, with re-
spect to a member of the Armed Forces—

(A) ensure that such member is notified of
the ability to modify designations made by such

member under paragraph (1)(B); and
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(B) upon the request of a member, author-
ize such member to modify such designations at
any time.

(6) CONTACT INFORMATION.—In making a des-
ignation under the pilot program, a member of the
Armed Forces shall provide necessary contact infor-
mation, specifically including an email address, to

facilitate the dissemination of information regarding
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the military service of the member.

(7) OPT-IN AND OPT-OUT OF PROGRAM.—

(A) OPT-IN BY MEMBERS.

A member may
participate in the pilot program only if the
member voluntarily elects to participate in the
program. A member seeking to make such an
election shall make such election in a manner,
and by including such information, as the Sec-
retary and the Red Cross shall jointly specify
for purposes of the pilot program.

(B) OPT-IN BY DESIGNATED RECIPI-

ENTS.—A person designated pursuant to para-

oraph (1)(A) may receive information under the
pilot program only if the person makes the elec-
tion described in paragraph(1)(B).

(C) Oprr-oUT.—In carrying out the pilot

program, the Secretary shall, with respect to a
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person who has elected to receive information

under such pilot program, cease disseminating

such information to that person upon request of
such person.
(b) SURVEY AND REPORT ON PILOT PROGRAM.—

(1) SURVEY.—Not later than two years after
the date on which the pilot program commences, the
Secretary, in consultation with the American Red
Cross, shall administer a survey to persons who
elected to receive information under the pilot pro-
eram for the purpose of receiving feedback regarding
the quality of information disseminated under this
section, including whether such information appro-
priately reflects the military career progression of
members of the Armed Forces.

(2) REPORT.—Not later than three years after
the date on which the pilot program commences, the
Secretary shall submit to the congressional defense
committees a final report on the pilot program which
includes—

(A) the results of the survey administered

under paragraph (1);

(B) a determination as to whether the pilot

program should be made permanent; and
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(C) recommendations as to modifications
necessary to improve the program if made per-
manent.

(¢) TERMINATION OF PILOT PROGRAM.—The pilot
program shall terminate upon submission of the report re-
quired by subsection (b)(2).

SEC. 581. BRIEFING ON USE OF FAMILY ADVOCACY PRO-
GRAMS TO ADDRESS DOMESTIC VIOLENCE.

Not later than 180 days after the date of the enact-
ment of this Act, the Secretary of Defense shall provide
to the Committees on Armed Services of the Senate and
the House of Representatives a briefing on various mecha-
nisms by which the Family Advocacy Programs (FAPs)
of the military departments may be used and enhanced
in order to end domestic violence among members of the
Armed Forees and support survivors of such violence and
their dependents.

Subtitle G—Decorations and
Awards
SEC. 585. AUTHORIZATION FOR AWARD OF THE MEDAL OF
HONOR TO JOHN J. DUFFY FOR ACTS OF
VALOR IN VIETNAM.

Notwith-

(a) WAIVER OF TIME LIMITATIONS.
standing the time limitations specified in section 3744 of

title 10, United States Code, or any other time limitation
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with respect to the awarding of certain medals to persons
who served in the Armed Forces, the President may award
the Medal of Honor under section 3741 of such title to
John J. Duffy for the acts of valor in Vietham described
in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of John J.
Duffy on April 14 and 15, 1972, in Vietnam for which
he was previously awarded the Distinguished-Service
Cross.

SEC. 586. STANDARDIZATION OF HONORABLE SERVICE RE-
QUIREMENT FOR AWARD OF MILITARY DECO-
RATIONS.

(a) HONORABLE SERVICE REQUIREMENT.—

(1) IN GENERAL.—Chapter 57 of title 10,

United States Code, is amended by adding at the

end the following new section
“§1136. Honorable service requirement for award of

military decorations

“No military decoration, including a medal, cross, or
bar, or an associated emblem or insignia, may be awarded
or presented to any person, or to a representative of the
person, if the service of the person after the person distin-

cuished himself or herself has not been honorable.”.
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(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 57 of such title is

amended by adding at the end the following:
“1136. Honorable service requirement for award of military decorations.”.

(b) CONFORMING AMENDMENTS.—Title 10, United
States Code, is further amended as follows:

(1) In section 7274—

(A) in subsection (b) in the matter pre-
ceding paragraph (1), by striking “‘subsection
(d)” and inserting ‘“‘subsection (¢)”’;

(B) by striking subsection (¢); and

(C) by redesignating subsection (d) as sub-
section (¢).

(2)(A) Section 8299 is repealed.

(B) The table of sections at the beginning of
chapter 837 is amended by striking the item relating
to section 8299.

(3) In section 9274—

(A) in subsection (b) in the matter pre-
ceding paragraph (1), by striking ‘“‘subsection
(d)” and inserting ‘‘subsection (¢)”’;

(B) by striking subsection (¢); and

(C) by redesignating subsection (d) as sub-
section (c¢).

(4) In section 9279, by striking subsection (c).
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1 SEC. 587. AUTHORITY TO AWARD OR PRESENT A DECORA-
2 TION NOT PREVIOUSLY RECOMMENDED IN A
3 TIMELY FASHION FOLLOWING A REVIEW RE-
4 QUESTED BY CONGRESS.

5 (a) AUTHORITY TO AWARD OR PRESENT.—Section
6 1130 of title 10, United States Code, is amended—

7 (1) by redesignating subsection (d) as sub-
8 section (e); and

9 (2) by inserting after subsection (¢) the fol-
10 lowing new subsection (d):
11 “(d)(1) A decoration may be awarded or presented
12 following the submittal of a recommendation under sub-

13 section (b) approving the award or presentation.
14 “(2) The authority to make an award or presentation
15 wunder this subsection shall apply notwithstanding any lim-

2

16 itation described in subsection (a).

17 (b) CONFORMING AND CLERICAL AMENDMENTS.—
18 (1) HEADING AMENDMENT.—The heading of
19 such section 1s amended to read as follows:

20 “§1130. Consideration of proposals for decorations

21 not previously submitted in timely fash-
22 ion: procedures for review and award or
23 presentation”.

24 (2) CLERICAL AMENDMENT.—The table of sec-
25 tions at the beginning of chapter 57 of such title is

*S 1790 RS



12
13
14
15
16
17
18
19
20
21
22
23
24

270
amended by striking the item relating to section

1130 and inserting the following new item:

“1130. Consideration of proposals for decorations not previously submitted in
timely fashion: procedures for review and award or presen-
tation.”.

SEC. 588. AUTHORITY TO MAKE POSTHUMOUS AND HON-
ORARY PROMOTIONS AND APPOINTMENTS
FOLLOWING A REVIEW REQUESTED BY CON-
GRESS.

(a) AUTHORITY TO MAKE.—Section 1563 of title 10,
United States Code, 1s amended—

(1) by redesignating subsection (¢) as sub-
section (e); and

(2) by inserting after subsection (b) the fol-
lowing new subsections:

“(¢) AuTHorITY TO MAKE.—(1) Under regulations
prescribed by the Secretary of Defense, a posthumous or
honorary promotion or appointment may be made fol-
lowing the submittal of a determination under subsection
(b) if the determination is to approve the making of such
promotion of appointment.

“(2) The authority to make a promotion or appoint-
ment under this subsection shall apply notwithstanding
that such promotion or appointment is not otherwise au-
thorized by law.

“(d) ADDITIONAL BENEFITS NOT TO ACCRUE.—The
promotion or appointment of individual pursuant to sub-
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section (¢) shall not affect the retired pay or other benefits
from the United States to which the individual would have
been entitled based upon the individual’s military service,
if any, or affect any benefits to which any other person
may become entitled based on the individual’s military
service, if any.”’.
(b) CONFORMING AND CLERICAL AMENDMENTS.—
(1) HEADING AMENDMENT.—The heading of
such section 1s amended to read as follows:

“§1563. Consideration of proposals for posthumous
and honorary promotions and appoint-
ments: procedures for review and pro-
motion or appointment”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 80 of such title is
amended by striking the item relating to section

1563 and inserting the following new item:

“1563. Consideration of proposals for posthumous and honorary promotions and
appointments: procedures for review and promotion or appoint-
ment.”.

Subtitle H—Other Matters
SEC. 591. MILITARY FUNERAL HONORS MATTERS.
(a) FuLn MiLitArRY HONORS CEREMONY FOR CER-

TAIN VETERANS.—Section 1491(b) of title 10, United

States Code, is amended by adding at the end the fol-

lowing:
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“(3) The Secretary concerned shall provide full mili-

tary honors (as determined by the Secretary concerned)

for the funeral of a veteran who—

“(A) is first interred or first inurned in Arling-
ton National Cemetery on or after the date of the
enactment of the National Defense Authorization
Act for Fiscal Year 2020;

“(B) was awarded the medal of honor or the
prisoner-of-war medal; and

“(C) 1s not entitled to full military honors by
the grade of that veteran.”.

(b) FuLnL MiriTARY FUNERAL HONORS FOR VET-

(1) INSTALLATION PLANS FOR HONORS RE-
QUIRED.—The commander of each military installa-
tion at or through which a funeral honors detail for
a veteran is provided pursuant to section 1491 of
title 10, United States Code (as amended by sub-
section (a)), shall maintain and carry out a plan for
the provision, upon request, of full military funeral
honors at funerals of veterans for whom a funeral

honors detail is authorized in that section.

(2) ELEMENTS.—Each plan of an installation

under paragraph (1) shall include the following:
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(A) Mechanisms to ensure compliance with
the requirements applicable to the composition
of funeral honors details in section 1491(b) of
title 10, United States Code (as so amended).

(B) Mechanisms to ensure compliance with
the requirements for ceremonies for funerals in
section 1491(e¢) of such title.

(C) In addition to the ceremonies required
pursuant to subparagraph (B), the provision of
a gun salute for each funeral by appropriate
personnel, including personnel of the installa-
tion, members of the reserve components of the
Armed Forces residing in the vicinity of the in-
stallation who are ordered to funeral honors
duty, and members of veterans organizations or
other organizations referred to 1in section
1491(b)(2) of such title.

(D) Mechanisms for the provision of sup-
port authorized by section 1491(d) of such title.

(E) Such other mechanisms and activities
as the Secretary concerned considers appro-
priate in order to assure that full military fu-
neral honors are provided upon request at fu-
nerals of veterans.

(3) DEFINITIONS.—In this subsection:
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(A) The term ‘“‘Secretary concerned” has
the meaning given that term in section
101(a)(9) of title 10, United States Code.
(B) The term ‘“‘veteran” has the meaning
oiven that term in section 1491(h) of title 10,
United States Code.
SEC. 592. INCLUSION OF HOMESCHOOLED STUDENTS IN
JUNIOR RESERVE OFFICERS’ TRAINING
CORPS UNITS.

Section 2031 of title 10, United States Code, is
amended by adding at the end the following new sub-
section:

“(2)(1) Each public secondary educational institution
that maintains a unit under this section shall permit mem-
bership in the unit to homeschooled students residing in
the area served by the institution who are qualified for
membership in the unit (but for lack of enrollment in the
nstitution).

“(2) A student who is a member of a unit pursuant
to this subsection shall count toward the satisfaction by
the mstitution concerned of the requirement in subsection
(b)(1) relating to the minimum number of student mem-
bers in the unit necessary for the continuing maintenance

of the unit.”.
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1 SEC. 593. SENSE OF SENATE ON THE JUNIOR RESERVE OF-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

FICERS’ TRAINING CORPS.
It is the sense of the Senate that—

(1) the Junior Reserve Officers’ Traiing Corps
(JROTC) is a valuable program that instill the val-
ues of citizenship, service to the community, per-
sonal responsibility and a sense of accomplishment
in high school students;

(2) the Junior Reserve Officers’ Training Corps
is supported by all the Armed Forces, and there are
Junior Reserve Officers’ Training Corps units in all
50 States, 4 United States territories, and the Dis-
trict of Columbia;

(3) the Junior Reserve Officers’ Training Corps
consistently improves student outcomes across a
wide variety of academic and mnonacademic data
points, including grade point average, high school
oraduation and college acceptance rates, standard-
ized test scores, drop-out rates, discipline problems,
and leadership skills;

(4) the Department of Defense should view the
Junior Reserve Officers’ Training Corps as a unique
program to help close the divide between the military
and the greater civilian community in the United

States;
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(5) given the increased funding and more flexi-
ble policy authorized in the John S. McCain Na-
tional Defense Authorization Act for Fiscal Year
2019 (Public Law 115-232), the Department should
take every possible action to increase the number of
Junior Reserve Officers’ Training Corps units at
schools around the United States; and

(6) the desired number of Junior Reserve Offi-
cers’ Training Corps units should be at least 3,700
in order to relieve a significant backlog in requests

to establish such units.

TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. EXPANSION OF ELIGIBILITY FOR EXCEPTIONAL

TRANSITIONAL COMPENSATION FOR DE-
PENDENTS TO DEPENDENTS OF CURRENT
MEMBERS.
Section 1059(m) of title 10, United States Code, is
amended—
(1) in the subsection heading, by inserting
“MEMBERS OR” after “DEPENDENTS OF”’;
(2) by inserting “member or” before ‘‘former

member’’ each place it appears;
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(3) by redesignating paragraph (3) as para-
oraph (4); and

(4) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“(3) For purposes of the provision of benefits under
this section pursuant to this subsection, a member shall
be considered separated from active duty upon the earliest
of—

“(A) the date an administrative separation is
mitiated by a commander of the member;

“(B) the date the court-martial sentence 1s ad-
judged if the sentence, as adjudged, includes a dis-
missal, dishonorable discharge, bad conduct dis-
charge, or forfeiture of all pay and allowances; or

“(C) the date the member’s term of service ex-
pires.”.

Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN EXPIRING
BONUS AND SPECIAL PAY AUTHORITIES.

(a) AUTHORITIES RELATING ToO  RESERVE

ForcEs.—Section 910(g) of title 37, United States Code,
relating to income replacement payments for reserve com-
ponent members experiencing extended and frequent mo-

bilization for active duty service, is amended by striking
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“December 31, 2019” and inserting ‘‘December 31,
20207,

(b) TrTLE 10 AUTHORITIES RELATING TO HEALTH
CARE PROFESSIONALS.—The following sections of title
10, United States Code, are amended by striking “Decem-
ber 31, 2019” and inserting “December 31, 2020

(1) Section 2130a(a)(1), relating to nurse offi-
cer candidate accession program.

(2) Section 16302(d), relating to repayment of
education loans for certain health professionals who
serve in the Selected Reserve.

(¢) AUTHORITIES RELATING TO NUCLEAR OFFI-
CERS.—Section 333(1) of title 37, United States Code, is
amended by striking “December 31, 2019”7 and inserting
“December 31, 20207,

(d) AUTHORITIES RELATING TO TITLE 37 CONSOLI-
DATED SPECIAL PAY, INCENTIVE PAY, AND BONUS AU-

THORITIES.

The following sections of title 37, United
States Code, are amended by striking “December 31,
2019” and inserting “‘December 31, 2020
(1) Section 331(h), relating to general bonus
authority for enlisted members.
(2) Section 332(g), relating to general bonus

authority for officers.
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(3) Section 334(i), relating to special aviation
incentive pay and bonus authorities for officers.

(4) Section 335(k), relating to special bonus
and incentive pay authorities for officers in health
professions.

(5) Section 336(g), relating to contracting
bonus for cadets and midshipmen enrolled in the
Senior Reserve Officers’ Training Corps.

(6) Section 351(h), relating to hazardous duty
pay.

(7) Section 352(g), relating to assignment pay
or special duty pay.

(8) Section 353(i), relating to skill incentive
pay or proficiency bonus.

(9) Section 355(h), relating to retention incen-
tives for members qualified in critical military skills
or assigned to high priority units.

(¢) AUTHORITY TO PROVIDE TEMPORARY INCREASE

19 1IN RATES OF BASIC ALLOWANCE FOR HOUSING.—Section

20 403(b)(7)(E) of title 37, United States Code, is amended

21 by striking “December 31, 2019”7 and inserting “‘Decem-

22 ber 31, 20207,
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Subtitle C—Travel and
Transportation Allowances
SEC. 621. EXTENSION OF PILOT PROGRAM ON A GOVERN-
MENT LODGING PROGRAM.

Section 914(b) of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for
Fiscal Year 2015 (5 U.S.C. 5911 note) is amended by
striking “December 31, 2019” and inserting “December
31, 20207,

SEC. 622. REINVESTMENT OF TRAVEL REFUNDS BY THE DE-
PARTMENT OF DEFENSE.

(a) REFUNDS FOR OFFICIAL TRAVEL.—Subchapter
I of chapter 8 of title 37, United States Code, is amended
by adding at the end the following new section:

“§456. Managed travel program refunds

“(a) CREDIT OF REFUNDS.—The Secretary of De-
fense may credit refunds attributable to Department of
Defense managed travel programs as a direct result of of-
ficial travel to such operation and maintenance or re-
search, development, test, and evaluation accounts of the
Department as designated by the Secretary that are avail-

able for obligation for the fiscal year in which the refund

or amount is collected.

“(b) USE oF REFUNDS.—Refunds credited under

subsection (a) may only be used for official travel or oper-
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ations and efficiency improvements for improved financial

2 management of official travel.

3
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“(¢) DEFINITIONS.—In this section:

“(1) MANAGED TRAVEL PROGRAM.—The term
‘managed travel program’ includes air, rental car,
train, bus, dining, lodging, and travel management,
but does not include rebates or refunds attributable
to the use of the Government travel card, the Gov-
ernment Purchase Card, or Government travel ar-
ranged by Government Contracted Travel Manage-
ment Centers.

“(2) REFUND.—The term ‘refund’ includes
miscellaneous receipts credited to the Department
identified as a refund, rebate, repayment, or other
similar amounts collected.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 8 of such title is amended by
mserting after the item relating to section 455 the fol-

lowing new item:

“456. Managed travel program refunds.”.
(¢) CLARIFICATION ON RETENTION OF TRAVEL PRO-

MOTIONAL ITEMS.

Section 1116(a) of the National De-
fense Authorization Act for Fiscal Year 2002 (Public Law
107-107; 5 U.S.C. 5702 note) is amended—

*S 1790 RS



282
(1) by striking “DEFINITION.—In this section,
the term” and inserting the following: “DEFINI-

TIONS.—In this section:

“(1) The term”; and

(2) by adding at the end the following new
paragraph:

“(2) The term ‘general public’ includes the

Federal Government or an agency.”.

Subtitle D—Disability Pay, Retired
Pay, and Survivor Benefits
SEC. 631. CONTRIBUTIONS TO DEPARTMENT OF DEFENSE
MILITARY RETIREMENT FUND BASED ON PAY
COSTS PER ARMED FORCE RATHER THAN ON
ARMED FORCES-WIDE BASIS.

(a) DETERMINATION OF CONTRIBUTIONS (GEN-
ERALLY.—Section 1465(c¢) of title 10, United States Code,
is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by striking “‘sin-
ole level percentage of basic pay for active duty
(other than the Coast Guard) and for full-time
National Guard duty” and inserting ‘‘percent-
age of basic pay for each armed force (other
than the Coast Guard) and for any full-time

National Guard duty’’;
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(B) in subparagraph (B)—
(1) by striking “‘single level”’; and
(ii) by striking “members of the Se-
lected Reserve of the armed forces (other
than the Coast Guard)” and inserting

“each armed force (other than the Coast

Guard) for members of the Selected Re-

serve’’; and

(C) in the flush matter following subpara-
oraph (B), by striking “‘single level”’; and
(2) in paragraph (4)—

(A) by striking “a single level percentage
determined” both places it appears and insert-
ing “percentages’; and

(B) in the flush matter following subpara-
oraph (B), by striking “‘single level”.

(b) CONFORMING AMENDMENTS.

(1) DETERMINATION OF CONTRIBUTIONS.
Section 1465(b) of title 10, United States Code, is
amended—

(A) in paragraph (1)—
(1) in subparagraph (A)—
(I) in the matter preceding clause
(1), by striking “product” and insert-

[4

ing “aggregate of the products’”;
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(IT) in clause (1), by striking
“single level percentage of basic pay”
and inserting “‘percentage of basic pay
for each armed force (other than the
Joast Guard)”’; and

(ITI) in eclause (ii), by striking
“for active duty (other than the Coast
Guard) and for full-time National
Guard duty” and inserting “for such
armed force for active duty and for
any full-time National Guard duty”’;
and
(11) in subparagraph (B)—

(I) in the matter preceding clause
(1), by striking “product” and insert-

“agoregate of the products’;

ng

(IT) in clause (i), by striking
“single level percentage of basic pay
and of compensation (paid pursuant
to section 206 of title 37)” and insert-
ing “‘percentage of basic pay and of
compensation (paid pursuant to sec-
tion 206 of title 37) for each armed

force (other than the Coast Guard)”;

and
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(ITI) mm eclause (i1), by striking
“the armed forces (other than the
Coast Guard)” and inserting ‘“‘such
armed foree”’; and

(B) in paragraph (3), by striking ‘“‘single

level”.

(2)

PAYMENTS OF CONTRIBUTIONS.—Section

1466(a) of such title is amended—

*S 1790 RS

(A) in paragraph (1)—

(1) in the matter preceding subpara-
eraph (A), by striking “product” and in-
serting “‘ageregate of the products’;

(i) In subparagraph (A), by striking
“level percentage of basic pay” and insert-
ing ‘“‘percentage of basic pay for ecach
armed force (other than the Coast
Guard)”’; and

(iii) in subparagraph (B), by striking
“for active duty (other than for the Coast
Guard) and for full-time National Guard
duty” and inserting “for such armed force
for active duty and for any full-time Na-
tional Guard duty”’; and

(B) in paragraph (2)—
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(1) in the matter preceding subpara-
eraph (A), by striking “product” and in-
serting “‘ageregate of the products’;
(i) 1 subparagraph (A), by striking
“level percentage of basic pay and of com-
pensation (paid pursuant to section 206 of

title 37)” and inserting *

percentage of
basic pay and of compensation (paid pur-
suant to section 206 of title 37) for each
armed force (other than the Coast
Guard)”’; and

(iii) in subparagraph (B), by striking
“the armed forces (other than the Coast

Guard)” and inserting “‘such armed force”.

(¢) EFFECTIVE DATE.—The amendments made by

this section shall take effect on October 1, 2019, and shall

apply with respect to determinations of contributions to

the Department of Defense Military Retirement Kund,

and payments into the Fund, beginning with fiscal year

2021.
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1 SEC. 632. MODIFICATION OF AUTHORITIES ON ELIGIBILITY
2 FOR AND REPLACEMENT OF GOLD STAR
3 LAPEL BUTTONS.

4 (a) EXPANSION OF AUTHORITY TO DETERMINE

5 NEXT OF KIN FOR ISSUANCE.—Section 1126 of title 10,

6 United States Code, is amended—

7 (1) in subsection (a), by striking “widows, par-

8 ents, and”” in the matter preceding paragraph (1);

9 (2) in subsection (b), by striking ‘“the widow
10 and to each parent and” and inserting ‘“each’; and
11 (3) 1 subsection (d)—

12 (A) by striking paragraphs (1), (2), (3),
13 and (4) and inserting the following new para-
14 oraph (1):

15 “(1) The term ‘next of kin’ means individuals
16 standing in such relationship to members of the
17 armed forces described in subsection (a) as the See-
18 retaries concerned shall jointly specify in regulations
19 for purposes of this section.”’; and
20 (B) by redesignating paragraphs (5), (6),
21 (7), and (8) as paragraphs (2), (3), (4), and
22 (5), respectively.

23 (b) REPLACEMENT.—Subsection (¢) of such section

24 is amended by striking “and payment’ and all that follows

25 and inserting “and without cost.”.
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Subtitle E—Commissary and Non-

Appropriated Fund Instrumen-
tality Benefits and Operations

SEC. 641. DEFENSE RESALE SYSTEM MATTERS.

(a) IN GENERAL.—The Under Secretary of Defense

for Personnel and Readiness shall, in coordination with
the Chief Management Officer of the Department of De-
fense, maintain oversight of business transformation ef-
forts of the defense commissary system and the exchange

store system in order to ensure the following:

(1) Development of an intercomponent business
strategy that maximizes efficiencies and results in a
viable defense resale system in the future.

(2) Preservation of patron savings and satisfac-
tion from and in the defense commissary system and
exchange stores system.

(3) Sustainment of financial support of the de-
fense commissary and exchange systems for morale,
welfare, and recreation (MWR) services of the
Armed Forces.

(b) EXECUTIVE RESALE BOARD ADVICE ON OPER-

ATIONS OF SYSTEMS.—The Executive Resale Board of the

23 Department of Defense shall advise the Under Secretary

24 on the implementation of sustainable, complementary op-
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I erations of the defense commissary system and the ex-

2 change stores system.

3

© o 9 o W A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(¢) PRACTICES AND SERVICES.

(1) IN GENERAL.—The Secretary of Defense
shall, acting through the Under Secretary and with
advice from the Executive Resale Board, require the
Defense Commissary Agency and the Military Ex-
change Service to identify and implement practices
and services described in paragraph (2) across the

defense resale system.

(2) PRACTICES AND SERVICES.—DPractices and
services described in this paragraph shall include the
following:
(A) Best commercial business practices.
(B) Shared-services systems that increase
efficiencies across the defense resale system, in-
cluding in transportation of goods, application-
based marketing initiatives and other mobile
electronic-commerce programs, facilities con-
struction, back-office information technology
systems, human resource management, legal
services, financial services, and advertising.
(C) Integration of services provided by the
exchange stores system within commissary sys-

tem facilities, as appropriate, including services
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such as dry cleaning, health and wellness activi-
ties, pharmacies, urgent care centers, food, and
other retail services.
(d) INFORMATION TECHNOLOGY MODERNIZATION.—
The Secretary shall, acting through the Under Secretary
and with advice from the Executive Resale Board, require
the Defense Commissary Agency and the Military Ex-
change Service to do as follows:

(1) Field new technologies and best business
practices for information technology for the defense
resale system.

(2) Implement cutting-edge marketing opportu-
nities across the defense resale system.

(e) INCLUSION OF ADVERTISING IN OPERATING KX-

PENSES OF COMMISSARY STORES.—Section 2483(b) of

title 10, United States Code, is amended by adding at the
end the following paragraph:

“(7) Advertising of commissary sales on mate-

rials available within commissary stores and at other

on-base locations.”.
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SEC. 642. TREATMENT OF FEES ON SERVICES PROVIDED AS

SUPPLEMENTAL FUNDS FOR COMMISSARY
OPERATIONS.
Section 2483(c) of title 10, United States Code, is

)

amended by inserting “‘fees on services provided,” after

“handling fees for tobacco products,”.

SEC. 643. PROCUREMENT BY COMMISSARY STORES OF CER-
TAIN LOCALLY SOURCED PRODUCTS.

The Secretary of Defense shall ensure that the dairy
products and fruits and vegetables procured for com-
missary stores under the defense commissary system are,
to the extent practicable, locally sourced in order to ensure
the availability of the freshest possible dairy products and

fruits and vegetables for patrons of the stores.

TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—TRICARE and Other
Health Care Benefits

SEC. 701. CONTRACEPTION COVERAGE PARITY UNDER THE
TRICARE PROGRAM.

(a) IN GENERAL.—Section 1074d(b)(3) of title 10,
United States Code, is amended by inserting before the
period at the end the following: ““(including all methods
of contraception approved by the Food and Drug Adminis-
tration, contraceptive care (including with respect to inser-
tion, removal, and follow up), sterilization procedures, and
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patient education and counseling in connection there-
with)”’.
(b) PROHIBITION ON COST-SHARING FOR CERTAIN

SERVICES.

(1) TRICARE SELECT.—Section 1075(¢) of
such title i1s amended by adding at the end the fol-
lowing new paragraph:

“(4) For all beneficiaries under this section,
there 1s no cost-sharing for any method of contra-
ception provided by a network provider.”.

(2) TRICARE PRIME.—Section 107b5a(b) of
such title 1s amended by adding at the end the fol-
lowing new paragraph:

“(5) For all beneficiaries under this section, there is
no cost-sharing for any method of contraception provided
under TRICARE Prime.”.

(3) PHARMACY BENEFITS PROGRAM.—Section
1074¢g(a)(6) of such title is amended by adding at
the end the following new subparagraph:

“(D) Notwithstanding subparagraphs (A), (B), and
(C), there is no cost-sharing for any prescription contra-
ceptive on the uniform formulary provided by a retail
pharmacy described in subsection (a)(2)(E)(i1) or the na-

tional mail-order pharmacy program.”.
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| (¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on January 1, 2020.
SEC. 702. TRICARE PAYMENT OPTIONS FOR RETIREES AND
THEIR DEPENDENTS.

(a) IN GENERAL.—Section 1099 of title 10, United

2

3

4

5

6 States Code, is amended—
7 (1) by redesignating subsection (d) as sub-
8 section (e); and

9 (2) by inserting after subsection (¢) the fol-
10 lowing new subsection (d):

11 “(d) PAYMENT OPTIONS.—(1) A member or former

12 member of the uniformed services, or a dependent thereof,
13 eligible for medical care and dental care under section
14 1074(b) or 1076 of this title shall pay a premium for cov-
15 erage under this chapter.

16 “(2) To the maximum extent practicable, a premium
17 owed by a member, former member, or dependent under
18 paragraph (1) shall be withheld from the retired, retainer,
19 or equivalent pay of the member, former member, or de-
20 pendent. In all other cases, a premium shall be paid in

21 a frequency and method determined by the Secretary.”.

22 (b) CONFORMING AND CLERICAL AMENDMENTS.—
23 (1) CONFORMING  AMENDMENTS.—Section
24 1097a of title 10, United States Code, is amended—
25 (A) by striking subsection (¢); and
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(B) by redesignating subsections (d), (e),
and (f) as subsections (¢), (d), and (e), respec-
tively.
(2) HEADING AMENDMENTS.—

(A)  AUTOMATIC  ENROLLMENTS.—The

heading for section 1097a of such title 1is
amended to read as follows:
TRICARE Prime: automatic enrollments”.

(B) ENROLLMENT SYSTEM AND PAYMENT

OPTIONS.—The heading for section 1099 of

such title is amended to read as follows:

“§1099. Health care enrollment system and payment

options”.

(3) CLERICAL AMENDMENTS.—The table of sec-

tions at the beginning of chapter 55 of such title is

amended—

(A) by striking the item relating to section

1097a and inserting the following new item:

“1097a. TRICARE Prime: automatic enrollments.”; and

(B) by striking the item relating to section

1099 and inserting the following new item:

“1099. Health care enrollment system and payment options.”.

(¢) EFFECTIVE DATE.—The amendments made by

22 this section shall apply to health care coverage beginning

23

on or after January 1, 2021.
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1 SEC. 703. LEAD LEVEL SCREENING AND TESTING FOR CHIL-

2
3
4

O o0 I O W
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22

PORTING GUIDELINES.

DREN.

(a) COMPREHENSIVE SCREENING, TESTING, AND RE-

(1) IN GENERAL.—The Secretary of Defense
shall establish clinical practice guidelines for health
care providers employed by the Department of De-
fense on screening, testing and reporting of blood
lead levels in children.

Guide-

(2) USE OF ¢DC RECOMMENDATIONS.
lines established under paragraph (1) shall reflect
recommendations made by the Centers for Disease
Jontrol and Prevention with respect to the screen-
ing, testing, and reporting of blood lead levels in
children.

(3)  DISSEMINATION OF GUIDELINES.—Not

later than one year after the date of the enactment
of this Act, the Secretary shall disseminate the clin-
ical practice guidelines established under paragraph
(1) to health care providers of the Department of
Defense.

(b) CARE PROVIDED IN ACCORDANCE WiTH CDC

23 GUIDANCE.—The Secretary shall ensure that any care

24 provided by the Department of Defense to a child for lead

25 poisoning shall be carried out in accordance with applica-
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1 Dble guidance issued by the Centers for Disease Control and

2 Prevention.

3
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(¢) SHARING OF RESULTS OF TESTING.—

(1) IN GENERAL.—With respect to a child who
receives from the Department of Defense a test for
lead poisoning—

(A) the Secretary shall provide the results
of the test to the parent or guardian of the
child; and

(B) notwithstanding any requirements for
the confidentiality of health information under
the IHealth Insurance Portability and Account-
ability Act of 1996 (Public Law 104-191), the
Secretary shall provide the results of the test
and the address at which the child resides to—

(1) the relevant health department of
the State in which the child resides if the
child resides in the United States; or

(1) 1f the child resides outside the

United States—

(I) the Centers for Disease Con-
trol and Prevention; and
(IT) the appropriate authority of

the country in which the child resides.
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(2) STATE DEFINED.—In this subsection, the
term ‘‘State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto
Rico, and any territory or possession of the United
States.

(d) REPORT.—

(1) IN GENERAL.—Not later than January 1,
2021, the Secretary of Defense shall submit to the
congressional defense committees a report detailing,
with respect to the period beginning on the date of
the enactment of this Act and ending on the date of
the report, the following:

(A) The number of children who were test-
ed by the Department of Defense for the level
of lead i the blood of the child, and of such
number, the number who were found to have
elevated blood lead levels.

(B) The number of children who were
screened by the Department of Defense for an
elevated risk of lead exposure.

(C) The treatment provided to children
pursuant to chapter 55 of title 10, United
States Code, for lead poisoning.

(2) ELEVATED BLOOD LEAD LEVEL DE-

FINED.—In this paragraph, the term “‘elevated blood
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lead level” has the meaning given that term by the

Centers for Disease Control and Prevention.

SEC. 704. PROVISION OF BLOOD TESTING FOR FIRE-
FIGHTERS OF DEPARTMENT OF DEFENSE TO
DETERMINE EXPOSURE TO
PERFLUOROALKYL AND POLYFLUOROALKYL
SUBSTANCES.

(a) IN GENERAL.—Beginning on October 1, 2020,
the Secretary of Defense shall provide blood testing to de-
termine and document potential exposure to perfluoroalkyl
and polyfluoroalkyl substances (commonly known as
“PFAS”) for cach firefighter of the Department of De-
fense during the annual physical exam conducted by the
Department for each such firefighter.

(b) FIREFIGHTER DEFINED.—In this section, the
term ‘‘firefichter’” means someone whose primary job or
military occupational specialty is being a firefighter.

Subtitle B—Health Care
Administration
SEC. 711. MODIFICATION OF ORGANIZATION OF MILITARY
HEALTH SYSTEM.
(a) ADMINISTRATION OF MILITARY MEDICAL TREAT-

MENT FACILITIES.

Subsection (a) of section 1073¢ of
title 10, United States Code, is amended—

(1) in paragraph (1)—
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(A) by redesignating subparagraphs (A),
(B), (C), (D), (E), and (F) as subparagraphs
(©), (D), (E), (G), (H), and (I), respectively;

(B) by inserting before subparagraph (C),
as redesignated by subparagraph (A) of this
paragraph, the following new subparagraphs:

“(A) provision and delivery of health care
within each such facility;

“(B) management of privileging, scope of
practice, and quality of health care provided
within each such facility;”’; and

(C) inserting the following new subpara-
oraph:

“(F) supply and equipment;’’;

(2) in paragraph (2)—

(A) by redesignating subparagraphs (D)
through () as subparagraphs (KE) through (H),
respectively;

(B) by inserting after subparagraph (C)
the following new subparagraph (D):

“(D) to identify the capacity of each mili-
tary medical treatment facility to support clin-
ical readiness standards of health care providers

established by the Secretary of a military de-
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partment or the Assistant Secretary of Defense
for Health Affairs;” and

(C) by amending subparagraph (F), as re-
designated by subparagraph (A) of this para-
oraph, to read as follows:

“(F) to determine, in coordination with
each Secretary of a military department, man-
ning, including joint manning, assigned to mili-
tary medical treatment facilities and inter-
mediary organizations;” and
(3) in paragraph (3)—

(A) in subparagraph (A)—

(i) by inserting “on behalf of the mili-
tary departments,” before “ensuring”’; and

(ii) by striking “and ecivilian employ-
ees”’; and

(B) in subparagraph (B), by inserting ‘“‘on
behalf of the Defense Health Agency,” before
“furnishing”.

(b) DHA ASSISTANT DIRECTOR.—Subsection (b)(2)
of such section is amended by striking ‘“‘equivalent edu-
cation and experience’” and all that follows and inserting
“the education and experience to perform the responsibil-

ities of the position.”.
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1 (¢c) DHA DEPUTY ASSISTANT DIRECTORS.—Sub-

section (¢) of such section 1s amended—
(1) in paragraph (2)(B), by striking “across the
military health system” and inserting “‘at military

medical treatment facilities”’; and

2

3

4

5

6 (2) in paragraph (4)(B), by inserting “at mili-
7 tary medical treatment facilities” before the period
8 at the end.

9 (d) MiriTARY MEDICAL TREATMENT FACILITY.—

10 Subsection (f) of such section is amended by adding at

11 the end the following new paragraph:

12 “(3) The term ‘military medical treatment facil-
13 ity’ means—

14 “(A) any fixed facility of the Department
15 of Defense that is outside of a deployed enwvi-
16 ronment and used primarily for health care;
17 and

18 “(B) any other location used for purposes
19 of providing health care services as designated
20 by the Secretary of Defense.”.

21 (¢) TECHNICAL AMENDMENTS.—Subsection (a) of

22 such section i1s amended—
23 (1) in paragraph (1), by striking ‘“‘paragraph

”,

24 (4)” and inserting “paragraph (5)”;
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1 (2) by redesignating paragraph (5) as para-
2 oraph (6);

3 (3) by redesignating the first paragraph (4) as
4 paragraph (5); and

5 (4) by moving the second paragraph (4) so as
6 to appear before paragraph (5), as redesignated by
7 paragraph (3) of this subsection.

8 SEC. 712. SUPPORT BY MILITARY HEALTH SYSTEM OF MED-
9 ICAL REQUIREMENTS OF COMBATANT COM-
10 MANDS.

11 (a) IN GENERAL.—Section 712 of the John .

12 MecCain National Defense Authorization Act for Fiscal

13 Year 2019 (Public Law 115-232) is amended—

14 (1) in subsection (a), by amending paragraph
15 (1) to read as follows:

16 “(1) IN GENERAL.—The Secretary of Defense
17 shall, acting through the Secretaries of the military
18 departments, the Defense Health Agency, and the
19 Joint Staff, implement an organizational framework
20 of the military health system that effectively imple-
21 ments chapter 55 of title 10, United States Code, to
22 maximize the readiness of the medical force, promote
23 interoperability, and integrate medical capabilities of
24 the Armed Forces in order to enhance joint military
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medical operations in support of requirements of the
combatant commands.”’;

(2) in subsection (e), by redesignating para-
oraphs (2) and (3) as paragraphs (3) and (4), re-
spectively, and by moving such paragraphs so as to
appear at the end of subsection (d);

(3) by striking subsection (e), as amended by
paragraph (2) of this subsection;

(4) by redesignating subsections (b) through (d)
as subsections (¢) through (e), respectively;

(5) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) ADDITIONAL DUTIES OF SURGEONS GENERAL

The Surgeons General of the

Armed Forces shall have the following duties:

“(1) To ensure the readiness for operational de-
ployment of medical and dental personnel and
deployable medical or dental teams or units of the
Armed Force or Armed Forces concerned.

“(2) To meet medical readiness standards, sub-
ject to standards and metrics established by the As-
sistant Secretary of Defense for Health Affairs.

“(3) With respect to uniformed medical and
dental personnel of the military department con-

cerned—
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“(A) to assign such personnel to military
medical treatment facilities, under the oper-
ational control of the commander or director of
the facility, or to partnerships with civilian or
other medical facilities for training activities
specific to such military department; and

“(B) to maintain readiness of such per-
sonnel for operational deployment.

“(4) To provide logistical support for oper-
ational deployment of medical and dental personnel
and deployable medical or dental teams or units of
the Armed Force or Armed Forces concerned.

“(5) To oversee mobilization and demobilization
in connection with the operational deployment of
medical and dental personnel of the Armed Force or
Armed Forces concerned.

“(6) To develop operational medical capabilities
required to support the warfighter, and to develop
policy relating to such capabilities.

“(7) To provide health professionals to serve in
leadership positions across the military healthcare
system.

“(8) To deliver operational clinical services
under the operational control of the combatant com-

mands—
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“(A) on ships and planes; and

“(B) on installations outside of military
medical treatment facilities.

“(9) To manage privileging, scope of practice,
and quality of health care in the settings described
in paragraph (8).”;

(6) in subsection (¢), as redesignated by para-
oraph (4) of this subsection—

(A) in the subsection heading, by inserting
“AGENCY” before “REGIONS”; and

(B) in paragraph (1)—

(i) in the paragraph heading, by in-
serting ““AGENCY” before “REGIONS”; and

(i1) by striking “defense health” and
inserting “Defense Health Agency”’;

(7) i subsection (d), as redesignated by para-
oraph (4) of this subsection—

(A) in the subsection heading, by inserting
“AGENCY”” before “REGIONS”;

(B) in the matter preceding paragraph (1),
by striking “‘defense health” and inserting “‘De-
fense Health Agency”’; and

(C) in paragraph (3), by striking ‘“‘sub-

section (b)” and inserting “‘subsection (¢)”’; and
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1 (8) in subsection (e), as redesignated by para-
2 oraph (4) of this subsection—

3 (A) in paragraph (2)—

4 (1) by amending subparagraph (A) to
5 read as follows:

6 “(A) IN GENERAL.—The Secretaries of the
7 military departments shall coordinate with the
8 Chairman of the Joint Chiefs of Staff and the
9 Defense Health Agency to direct resources allo-
10 cated to the military departments to support re-
11 quirements related to readiness and operational
12 medicine support that are established by the
13 combatant commands and validated by the
14 Joint Staff.”’; and

15 (i1) in subparagraph (B), in the mat-
16 ter preceding clause (i), by striking ‘‘Based
17 on” and all that follows through ‘“shall—
18 7 and inserting “The Director of the De-
19 fense Health Agency, in coordination with
20 the Assistant Secretary of Defense for
21 Health Af